IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN BERSHAK : CVIL ACTI ON
V.

PHI LADELPHI A GAS WORKS,

PH LADELPHI A FACI LI TI ES

MANAGCEMENT CORP. and :
CI TY OF PH LADELPH A : NO. 00-1873

VEMORANDUM ORDER

Plaintiff alleges that the termnation of his
enpl oynment with the Phil adel phia Gas Wrks ("PGW) viol ated
"public policy" and the Pennsylvani a Wi stl ebl ower Statute.
Presently before the court is the Mdtion of defendants PGW and
Phi | adel phia Facilities Managenent Corporation to Enforce a
Settl ement Agreenent.?

The follow ng pertinent facts are undi sputed. Wth
express authority fromplaintiff, plaintiff's counsel nmade a
settl enent offer which defendants accepted. Defense counsel then
sent a draft settlenent agreenent to plaintiff's counsel which he
reviewed with plaintiff. Plaintiff’s counsel then suggested one
techni cal change whi ch defense counsel nade. Plaintiff then
signed the final witten agreenent. He asked his counsel,

however, physically to retain the executed agreenent and to wite

The parties acknow edge that in Decenber 2000 they
stipulated to the dism ssal with prejudice of all clains against
defendant Gty of Phil adel phi a.



a letter to defense counsel requesting an "additional benefit."
This "additional benefit" was essentially an enhancenent of his
pension benefits. Defendants pronptly declined plaintiff’s
request .

Plaintiff does not contest that the parties reached a
settl enment agreenent on the terns set forth in the executed
docunent. To the contrary, plaintiff states in his response to
the instant notion that "w thout intending to change the original

settlenent agreenent,” plaintiff "requested but did not demand an
additional benefit." Plaintiff nerely states that he felt that
by conferring the requested additional benefit, "defendants woul d
be expressing a statenent that plaintiff's work was of val ue, and
deserving of appropriate evaluation of his technical
nodi fi cations."

The court has jurisdiction to enforce a settl enent

agreenent entered into by parties in a case currently pending

before it. See McCune v. First Judicial Dist. O Pa. Probation

Dep't, 99 F. Supp. 2d 565, 566 (E.D. Pa. 2000). A settlenent
agreenent is binding once the parties express nutual assent to

its terns and conditions. See Main Line Theatres, lInc. V.

Paranount FilmDi strib. Corp., 298 F.2d 801, 803 (3d Cr. 1962),;

Pugh v. Super Fresh food Markets, Inc., 640 F. Supp. 1306, 1308

(E.D. Pa. 1986). A settlenent agreenent need not be reduced to

witing to be enforceable. See Green v. John H lLewis & Co., 436




F.2d 389, 390 (3d Cir.1970); MCune, 99 F. Supp. 2d at 566. That
a party experiences a change of heart after a settlenent
agreenent has been reached will not invalidate the agreenent.

See McCune, 99 F. Supp. 2d at 566; Pugh, 640 F. Supp. at 1308.

See also Good v. Pennsylvania R R, 384 F.2d 989, 990 (3d

Cir.1967) ("The obligation to remain bound by a valid agreenent
of settlenent duly entered into by counsel with the authority of
his client is one which pervades the law. ").

The court has not seen a nore clear case for
enforcenent of a settlenent agreenent. Plaintiff expressly
authorized his counsel to enter a settlenment with defendant and
signed a witten agreenent containing the terns of that
settlenent. In return for no additional consideration, plaintiff
then "requested" a pension benefit "w thout intending to change
the original settlenent agreenent” but rather for reasons of
self-esteem Plaintiff has not even had a proverbial change of
heart. Rather, he appears to be w thhol ding an executed docunent
containing the terns of the parties’ settlenent including an
agreed upon release of clains as | everage to obtain a furthesr
unbar gai ned for benefit. Under any standard of proof, it is
clear that the parties reached a valid and enforceable settl enent
agreenent which concludes this litigation.

ACCORDI N&Y, this day of February, 2001, upon

consi deration of defendants' Mdtion to Enforce Settl enent



Agreenment (Doc. #13) and plaintiff's response thereto, IT IS
HEREBY ORDERED t hat said Mdtion is GRANTED in that the settl enent
agreenent is enforced according to its plain witten terns which
the parties shall honor forthwith, and this case will be

dism ssed with prejudice consistent wwith L. R Cv. P. 41.1(b)
wWth the express intent of the court to retain jurisdiction for

t he purpose of enforcing, if necessary, this order granting

def endants’ Mdtion to Enforce Settl enent Agreenent.

BY THE COURT:

JAY C. VWALDMAN, J.






