IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL A. MCKNI GHT, : CVIL ACTI ON

Pl ai ntiff,
v. : No. 00-573
SCHOOL DI STRI CT OF PHI LADELPHI A,
et al.
Def endant s.
MEMORANDUM
ROBERT F. KELLY, J. JANUARY 29, 2001

Presently before this Court is the Plaintiff’s Mtion
to Anrend his Conplaint. This Court ordered discovery to be
conpl eted by Decenber 18, 2000, and Pretrial Mdtions to be filed
by January 8, 2001. The Plaintiff filed his Mtion to Arend on
January 8, 2001. The Plaintiff, through a colloquy with the
Court at a Septenber 27, 2000 conference, indicated his intent to
anmend his Conplaint. However, no Mdtion to Arend was filed until
nmore than three nonths later, after the close of discovery. In
the interim Plaintiff, who was previously unrepresented,
retai ned and subsequently di scharged counsel .

Plaintiff seeks to anend his Conplaint to add a claim
pursuant to 42 U S.C. section 1981 (“section 1981") as well as
clainms for libel, slander and intentional infliction of enotional
distress. Plaintiff’s proposed anmendnent al so includes
conpensat ory damages for pain and suffering and punitive damages.
Plaintiff’s remaining clains are (1) breach of contract; (2)

notification of COBRA benefits; (3) conmmon |aw conspiracy; and



(4) Fifth and Fourteenth Amendnent clains. |t appears that
Plaintiff’s Mdtion to Amend is filed pursuant to Federal Rule of
G vil Procedure 15.

Plaintiff’s proposed clainms for |ibel and slander are
barred by the applicable statute of Iimtations because Plaintiff
was di scharged on March 20, 1998, and filed his Conplaint on
February 7, 2000. See 42 Pa. C.S.A 8§ 5523(1) (setting forth a
one year statute of limtation for an action for |ibel, slander
or invasion of privacy). Further, although the Defendants argue
that Plaintiff’s proposed clainms for liability under section 1981
and intentional infliction of enotional distress are barred by
the applicable statutes of limtations, these clains may rel ate
back to the date of filing the original Conplaint, pursuant to

Federal Rule of Civil Procedure 15(c).! See Goodman v. Lukens

Steel Co., 482 U. S. 656, 662 (1987)(holding the statute of

limtations for a claimunder section 1981 is two years fromthe

'Federal Rule of Civil Procedure 15(c) provides, in part:

An anendnent of a pleading relates back to
the date of the original pleading when

(1) relation back is permtted by the | aw
that provides the statute of |imtations
applicable to the action, or

(2) the claimor defense asserted in the
amended pl eadi ng arose out of the conduct,
transaction, or occurrence set forth or
attenpted to be set forth in the origina
pl eadi ng.

FED. R Cv. P. 15(c).



date of the alleged incident giving rise to the cause of action)
and 42 Pa. C.S.A 8 5524(2),(7)(stating intentional infliction of
enotional distress clains nust be brought within two years from
the date of their accrual).

When applying Rule 15, this Court nust consider a
nunmber of factors, including:

[i]n the absence of any apparent or decl ared
reason - such as undue del ay, bad faith or
dilatory notive on the part of the novant,
repeated failure to cure deficiencies by
anmendnents previously allowed, undue
prejudi ce to the opposing party by virtue of
al | onance of the anmendnent, futility of
anmendnent, etc. - the | eave sought should, as
the rules require, be ‘freely given.

Lorenz v. CSX Corp., 1 F.3d 1406, 1413 (3d G r. 1993)(quoting

Foman v. Davis, 371 U. S. 178, 182 (1962)). These factors have

been interpreted to nean that “[p]rejudice to the non-noving
party is the touchstone for the denial of an anmendnent.” [d. at

1414 (quoting Cornell & Co. v. QOccupational Safety & Health

Revi ew Commi n, 573 F.2d 820, 823 (3d G r. 1978)).

Plaintiff’s request to anend his Conplaint for relief
in the formof conpensatory damages for pain and suffering is
duplicative and unnecessary because the Plaintiff, in his
Conpl ai nt, previously requested conpensatory damages. See
Conmpl., T 67. |In addition, the School District correctly argues
that punitive damages are not recoverable against it. Gty of

Newport v. Fact Concerts, Inc., 453 U S. 247 (1981). Punitive




damages are al so not available in breach of contract actions

under Pennsylvania |law. Superior Precast, Inc. v. Safeco Ins.

Co., 71 F. Supp.2d 438, 452 (E.D. Pa. 1999)(citations omtted).
Plaintiff provides no explanation for his delay in
subm tting his proposed clains. Mreover, because discovery in
this case has closed and the Plaintiff and all relevant w tnesses
have been deposed, the Defendants convincingly argue that
allowing the Plaintiff to now anend his Conplaint to add cl ai ns
for punitive damages, conpensatory damages, section 1981 and
intentional infliction of enotional distress would significantly
prejudice their ability to prepare a defense in this case.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL A. MCKNI GHT, ClVIL ACTI ON
Pl ai ntiff, :
v. : No. 00-573
SCHOOL DI STRI CT OF PHI LADELPHI A,
et al.,
Def endant s.
ORDER

AND NOW this 29th day of January, 2001, it is hereby
ORDERED that the Plaintiff’s Motion to Anend his Conpl ai nt (Dkt.

No. 47) is DEN ED.

BY THE COURT:

ROBERT F. KELLY, J.



