IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES GEORGE DOURI S : CIVIL ACTI ON
V.
COUNTY OF BUCKS & MARI E COSTELLO NO. 99- 3357

MEMORANDUM AND ORDER

HUTTON, J. Sept enber 15, 2000

Presently before this Court is Plaintiff George Douris’s
Motion for Reconsideration Under Rule 60 of the Federal Rules of
Cvil Procedure and Local G vil Procedure Rule 7.1(g) (Docket No.
21) and Defendants County of Bucks and Mirie Costello’s
(“Defendants”) Reply (Docket No. 27). For the reasons stated

bel ow, the notion is DEN ED.

. BACKGROUND

The instant matter arises from Plaintiff’s conplaint that
Def endants violated his rights as provided for in the Anericans
with Disabilities Act (“ADA”), the Age Di scrimnation in Enpl oynent
Act (“ADEA’), Section 1983 of Chapter 42 of the U S. C. and the
Pennsyl vani a Human Rel ati ons Act (“PHRA").

On July 10, 2000, Defendants filed a protective order pursuant
to Rule 26(c) of the Federal Rules of Civil Procedure. The
Def endants sought to prevent Plaintiff fromtaking the depositions

of five Bucks County enployees. Plaintiff failed to responded to



Def endants’ notion and the Court granted Defendants’ notion as
uncontested pursuant to Rule 7.1(c) of the Local Rules of Civi
Procedure. Plaintiff now nmakes a notion to reconsider this Court’s

decision to grant Defendants’ protective order as uncontested.

1. DI SCUSSI ON

In the instant action, Plaintiff argues that this Court nust
grant him relief, pursuant to Federal Rule of G vil Procedure
60(b). Federal Rule of Civil Procedure 60(b) provides in rel evant
part that:

On notion and upon such terns as are just, the court

may relieve a party or a party’'s legal representative

froma final judgnent, order, or proceeding for the

follow ng reasons: (1) m stake, inadvertence, surprise,
or excusabl e negl ect

FED. R CQv. P. 60(b). The United States Court of Appeals for the
Third Crcuit has held that the purpose of this ruleis “to strike
a proper bal ance between the conflicting principles that |itigation
nmust be brought to an end and that justice nust be done.” Boughner
v. Secretary of Health, Educ., & Welfare, 572 F.2d 976, 977 (3d
Cr. 1978) (citing CHARLES ALAN WRI GHT & ARTHUR R M LLER, FEDERAL PRACTI CE
AND PROCEDURE 8§ 2851 (West 2000)). In fact, it is well settled that
“iIn nost cases an attorney’s negligence will not relieve his client
from an adverse judgnment. Janes v. Int’l Bus. Mach., Inc., No.
Cl V. A 88-6285, 1991 W 86918, at *3 (E.D. Pa. May 20, 1991); see

also Quality Prefabrication, Inc. v. Daniel J. Keating Co., 675



F.2d 77, 79 n.3 (3d Cr. 1982) (counsel’s failure to respond to
notion because of unfamliarity wth federal practice not
“excusabl e negl ect” necessary for relief fromRule 60(b) judgnent).
Moreover, the failure to present evidence or a | egal argunent which
was available at the tinme of the judgnent is not an exceptional

circunstance justifying relief.” See id.

Plaintiff also relies upon Local Rule of Civil Procedure
7.1(g) which provides “[motions for reconsideration or reargunent
shal |l be served and filed within ten (10) days after the entry of
the . . . order . . . .” See ED PA R Cv. P. 7.1(c) (West
2000). The comments to the Rules note that “[t]he purpose of a
notion for reconsideration is to correct manifest errors of |aw or
fact . . . . Courts will reconsider an issue only . . . ‘when there
is aneedto correct aclear error or prevent mani fest injustice ”.
See ED PA R CQv. P. 7.1, Cnt. 6(b); see also Burger King Corp
v. New Engl and Hood and Duct C eaning Co., No. 98-3610, 2000 U S

Dist. LEXIS 1022, *4 (Feb. 4, 2000).

This Court has previously stated that a party’s “ignorance of
the law and carelessness in its application are not sufficient
grounds under Rule 60(b) for this Court to reconsider its order.”
See Lee v. Toyota Mdtor Sales, U S. A, Inc., No. 96-2337, 1997 U S.
Dist. Lexis 6889, at *5 (May 16, 1997) (Hutton, J.). 1In Lee, the
plaintiff failed to respond to an in limne notion and the

Def endant’s notion was granted as uncontested pursuant to Loca
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Rule 7.1. See id. at *2. The plaintiff sought relief fromthe
court under Rule 60(b) of the Federal Rules of Cvil Procedure.
See id. at *2. The plaintiff notioned the Court to reconsider its
grant of an uncontested order because of “m stake, inadvertence
and, excusable neglect.” Seeid. at *4. The plaintiff clained her
error stemmed from “her m staken belief that the notion in |imne
woul d be held until an appropriate point inthe trial.” See id. at
*9, The plaintiff mstakenly relied on a practitioner’s guide

rather than the official local rules, in formng her |egal opinion.
See id. at *5-10. The Court held that the plaintiff’s ignorance of
the law and carelessness in its application are not sufficient

grounds for the court to reconsider its order. See id.

In this case, Plaintiff noves this Court to reconsider its
decision to grant Defendants’ protective order as uncontested.
Plaintiff clains that the Court’s basis for granting the notion was
“not factually correct and the result of a m stake, inadvertence or
excusabl e negl ect on the part of the Plaintiff.” See Pl.[*s] Brief
in Support of Mdtion for Reconsideration. Plaintiff explains that
he “thought the notion was decided or made noot by the courts

[through the] July [14], 2000 order.” See id.

An explanation of the notions filed by Plaintiff and
Defendants in this case will denpnstrate that the Court’s decision

to grant the Defendants’ notion as uncontested was correct. On



June 20, 2000, Defendants’ filed a notion for a protective order
(“Motion 1”) tolimt the deposition of Dr. Lewms Polk. Plaintiff
filed a response on June 27, 2000. On July 10, 2000, Defendants’
filed another notion (“Mdtion 11”) for a protective order that
sought to prevent Plaintiff fromdeposing (1) Harry Armtage; (2)
Theodore O Rourke, (3) Mchelle Henry; (4) Theodore Fritsch; and
(5 Bill Laboski. On July 14, 2000, this Court denied Motion |
wth |eave to renew. The Court’s opinion did not deal with Mtion
1. Because Plaintiff did not respond to Mdtion Il, this Court
grant ed Def endants’ notion as uncontested pursuant to Local Rul e of
Cvil Procedure 7.1(c). See E.D. PA. R Qv. P. 7.1(c) (Wst 2000).

Plaintiff nowasks this Court to excuse his failure to respond
to Motion I1. Plaintiff asserts that he failed to response to
Motion Il because of “the m staken belief the notion was noot by
virtue of [the] court’s July [14], 2000 order,” that denied Mtion
| with | eave to renew and allowed Plaintiff to anmend his conpl ai nt.
See Plaintiff’s Mtion for Reconsideration. Plaintiff fails to
point to any legal basis for his mstaken belief. As in Lee,
Plaintiff here provides no excuse other than his own carel essness.

See Lee, 1997 U S. Dist. LEXIS 6889, at *4.

As discussed above, the <case |law denonstrates that
carel essness on the part of a party’'s attorney does not warrant

reconsi deration of this Court’s order. Accordingly, this Court



hol ds that Plaintiff’s ignorance of the | aw and carel essness inits
application are not sufficient grounds under Rule 60(b) for this

Court to reconsider its order.

An appropriate Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMVES GEORGE DOURI S : ClVIL ACTI ON
V.
COUNTY OF BUCKS & MARI E COSTELLO NO. 99- 3357
ORDER
AND NOW this 15th day of Septenber, 2000, upon

consi derati on of Plaintiff Ceor ge Douris’s Mot i on for
Reconsideration Under Rule 60 of the Federal Rules of Gvil
Procedure and Local Cvil Procedure Rule 7.1(g) (Docket No. 21) and
Defendants Reply (Docket No. 27), IT IS HEREBY ORDERED that said

Mbtion i s DEN ED.

BY THE COURT:

HERBERT J. HUTTON, J.



