
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WILLIE MURRELL )
)

      Plaintiff, )
)

vs. ) CIVIL ACTION No. 99-5286
)

ALLSTATE INSURANCE COMPANY )
)

       Defendant. )

MEMORANDUM

Padova, J.       August        , 2000

Before the Court is Defendant’s Motion for Partial Reconsideration of Order filed on July

31, 2000. Plaintiff filed a response on August 14, 2000.  The matter is fully briefed and ripe for

decision. For the reasons that follow, the Court will deny Defendant’s Motion for Reconsideration.

I. BACKGROUND

On August 24, 1994, Plaintiff Willie Murrell was involved in a motor vehicle accident with

an uninsured motorist. Plaintiff was insured by Defendant, Allstate Insurance Company, under a

policy that provided uninsured motorist coverage. Defendant denied the uninsured motorist claim

to Plaintiff on July 22, 1996, after learning that two of the treating physicians pleaded guilty to

insurance fraud. On August 25, 1999, Plaintiff was awarded $16,750.00 in an arbitration hearing

held under the terms of the contract. Defendant paid the award.

On or about August 25, 1999, Plaintiff commenced this action in the Court of Common Pleas

of Philadelphia County, alleging bad faith in violation of 42 Pa.C.S.A. § 8371 (Count I) and breach
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of contract (Count II). On October 25, 1999, Defendant removed the action to this Court.

II. STANDARD

“The purpose of a motion of reconsideration is to correct manifest errors of law or fact or to

present newly discovered evidence.” Harsco Corp. v. Zlotnicki, 779 F.2d 906, 909 (3d Cir. 1985),

cert. denied, 476 U.S. 1171 (1986). A district court will only grant a party's Motion for

Reconsideration if the moving party establishes that: (1) there is new evidence not previously

available; (2) an intervening change in controlling law occurred; or (3) there is a need to correct a

clear error of law or to prevent manifest injustice. Walker v. Spiller, No. CIV. A. 97-6720, 1998 WL

306540, at *2 (E.D. Pa. Jun. 9, 1998). “Federal district courts should grant such motions sparingly

because of their strong interest in finality of judgment.” Continental Cas. Co. v. Diversified Indus.,

Inc., 884 F. Supp. 937, 943 (E.D. Pa. 1995).  

III. DISCUSSION

On June 27, 2000, Defendant filed a Motion for Summary Judgment to dismiss all counts of

the Complaint. On July 17, 2000, the Court denied the motion with respect to Count I because of the

existence of genuine issues of material fact. In its Motion for Partial Reconsideration, Defendant asks

the Court to reconsider its denial of summary judgment on this count. Defendant first argues that the

Court overlooked and/or erroneously ignored the factual evidence of record regarding causation.

Defendant points to the Court’s statement, in denying summary judgment, that “nothing in the record

contradicts Plaintiff’s medical evidence concerning injury.” Defendant suggests the Court erred, and

that there are “numerous factual and evidentiary inconsistences contained within the record which

contradicted the veracity of Murrell’s [plaintiff’s] claim of injury.” (Def’s Mot. at 3). The Court

disagrees.
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While Defendant is correct in asserting that the record contains evidence tending to contradict

Plaintiff’s evidence of injury, such evidence creates genuine issues of material fact that preclude a

grant of summary judgment. The Court may grant a summary judgment motion if “the pleadings,

depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,

show that there is no genuine issue as to any material fact and that the moving party is entitled to

judgment as a matter of law”. Fed. R. Civ. P. 56(c); Celotex Corp. v. Catrett, 477 U.S. 317, 322

(1986). The evidence to which Defendant points merely sheds doubt on the credibility of Plaintiff’s

evidence. It does not, however, establish the absence of a genuine issue of fact with respect to

whether Defendant had a reasonable basis for denying the uninsured motorist claim. 

Defendant next argues that the Court erred, as a matter of law, in relying definitively on the

Peer Review Organization (“PRO”) report by Dr. Ziev. In denying summary judgment, the Court

observed that Dr. Ziev’s report remained uncontradicted. According to Defendant, such a report may

not be used for determining the causal connection between the accident and the Plaintiff's injuries.

(Mot. at 6-7). Thus, Defendant argues that the Court should not have considered the report at all, and

that, absent the report, there would be insufficient evidence to support Plaintiff’s contention that the

Defendant could have acted in bad faith in denying the uninsured motorist claim.  

First, Defendant misconstrues the Court’s denial of summary judgment as having relied

“definitively” on Dr. Ziev’s report. Rather, the Court determined that the report, in concert with the

reports of Drs. Oren and Trebeleve, and along with the other evidence in the record, could give the

jury a reasonable basis for finding that the Defendant acted in bad faith. Even assuming that

Defendant’s assertion that Dr. Ziev’s report cannot establish causation for evidentiary purposes is

correct, it does not follow that Defendant has demonstrated an absence of a disputed material fact.
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In the absence of the PRO report, Plaintiff would still be able to demonstrate the existence of a

genuine issue of material fact with respect to the reasonableness of denying the uninsured motorist

claim. Defendant, therefore, still would not be entitled to summary judgment.

Defendant has failed to establish that the Court in its disposition of the original Motion for

Summary Judgment made a manifest error of law or fact. Accordingly, the Court denies Defendant’s

motion.

An appropriate Order follows.



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WILLIE MURRELL )
)

      Plaintiff, )
)

vs. ) CIVIL ACTION No. 99-5286
)

ALLSTATE INSURANCE COMPANY )
)

       Defendant. )

ORDER

AND NOW, this       day of August, 2000, upon consideration of Plaintiff’s Motion for

Partial Reconsideration (Doc. #34) and Defendant’s Response thereto (Doc. #41), IT IS HEREBY

ORDERED that said Motion is DENIED.

BY THE COURT:

____________________________
John R. Padova J.


