IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
RI CHARD L. ANDREW5, JR : CVIL ACTI ON
V.
COWPUSA, I NC., JAMES HALPI N

GECRG A PETERSQN, PAUL POYFAIR :
SCOIT SEAY and TONY WEI S : NO. 99-3420

VEMORANDUM ORDER

By order of May 12, 2000, the court transferred the
above case to the Northern District of Texas. Plaintiff Andrews
has filed a notion asking the court "to partially reconsider"
that order. Plaintiff requests that the court sever and transfer
only the clains he has asserted against the individual defendants
and retain the clains asserted agai nst the corporate defendant.

Plaintiff argues that consideration of the Jumara
factors favors litigation of his clains against ConpUSA in this

district.? If plaintiff were suing ConpUSA al one, he m ght be

'See Jumara v. State FarmlIns. Co., 55 F.3d 873, 879-80 (3d
Cr. 1995).




right.?

Plaintiff, however, has asserted parallel and
interrelated clains agai nst various other defendants as well.
The court |acks personal jurisdiction over these individual
def endants and any judgnent entered agai nst them here woul d be
void. In such circunstances, the interest of justice is nost
clearly served by avoiding fragnentation of what is essentially a
single controversy and transferring the case inits entirety to

an appropriate district. See Cottman Transm ssion Systens, Inc.

2The conduct and decisions giving rise to the clainms were
undertaken in both districts. Pennsylvania has an interest in
seei ng that persons enployed here are treated fairly. Texas has
a conparable interest in ensuring that its corporate citizens and
persons maki ng busi ness decisions there are performng |awfully.
There has been no show ng that necessary testinony or docunents
could be presented in one district but not the other. It would
apparently be nore convenient for plaintiff and four prospective
W t nesses to proceed in Phil adel phia and for ConpUSA and four of
t he individual defendants who, even if not naned, would be
W tnesses to proceed in Dallas. It would be equally convenient
or inconvenient for M. Seay, who is nowin Georgia, to proceed
in either location. Any judgnent against ConpUSA would |ikely
have to be enforced in Texas. |t appears that the contract claim
which plaintiff seeks to litigate here woul d be governed by Texas
law, but this in any event is insignificant. Federal courts
routinely apply the |aw of states in which they do not sit.
Putting aside the substantial considerations involving the sound
adm nistration of justice inplicated by the fragnmentation of the
case, plaintiff’s choice of forumwould likely be the
determ native factor



v. Martino, 36 F.3d 291, 296 (3d Cr. 1994).3

Plaintiff now suggests that it may be easier to obtain
sati sfaction of a judgnent agai nst ConpUSA than he earlier
bel i eved when he decided to join all potentially liable parties.*
The fact remains that plaintiff is suing various other defendants
to enhance the ease and |ikelihood of obtaining satisfaction
shoul d he prevail, and the only way to ensure that the case is
adjudicated in tact is to transfer it to Dall as.

Accordingly, this day of May, 2000, IT IS
HEREBY ORDERED t hat the Motion of Plaintiff Andrews to Partially

Reconsi der i s DEN ED

BY THE COURT:

JAY C. VWALDMAN, J.

3Pl aintiff suggests that two trials nmay be necessary in any
event because of the pendency here of a related case. The
plaintiff in that case, however, has expressed a preference to
proceed in one consolidated trial in Dallas if the clains in this
action agai nst defendants as to whomthere is no jurisdiction are
not severed.

‘Plaintiff posits that the clains against the individual
def endants m ght not have to be tried unless and until it appears
that a judgnment agai nst ConpUSA cannot readily be collected. The
i ndi vi dual defendants all egedly made key decisions giving rise to
plaintiff’s clains against the corporate defendant. They will
have to testify in the resolution of this action in any event.
The sound administration and interest of justice are best served
by ensuring that they need to do so only once in a context where
the entire dispute as to all parties can be definitively and
pronptly resol ved.



