IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
GERALD BUSH : CIVIL ACTI ON
V.
DEPARTMENT OF HUVAN

SERVI CES, CITY OF :
PHI LADELPHI A : NO. 97-7512

VEMORANDUM ORDER

Plaintiff filed a Mdtion for Jurisdiction of Child
Custody (Doc. #15) and rel ated subm ssions including a response
he filed in proceedi ngs pending in the Philadel phia Fam |y Court.

Plaintiff states that his children were renoved from
himfollowng a visit by a DHS social worker responding to a
report of abuse. He states that they were placed in foster care
and then for adoption when he did not neet all of the goals set
by the Famly Court. He states that he did neet sone of the
goal s including participation in counseling and parenting courses
and attendance at Al coholics Anonynobus and Narcotics Anonynous
nmeetings, but was prevented from securing a satisfactory

resi dence by his landlord’ s negligence and breach of contract.!?

Plaintiff states that the I andlord bears responsibility for
the renoval of the children insofar as this resulted fromhis
failure to maintain the residence in proper order. Plaintiff
does not press a claimagainst the |andlord herein and, in any
event, this court would have no jurisdiction to adjudicate a
clai mfor negligence or breach of contract by plaintiff against a
non-di verse private |andl ord.



He states that the presiding Famly Court judge refused to
entertain his conplaints about the assigned DHS social worker who
made m srepresentations at court proceedings.? Plaintiff asks
for an order to return the three children to himand to stop the
adoption process authorized by the state court.

The court has no authority to enter an order

ef fectuating child custody. See Ankenbrandt v. Richards, 504

U S 689, 702-03 (1992). The court has no authority to review a
state court decision in a judicial proceeding or to grant relief
whi ch woul d render a state court ruling ineffectual. See FOCUS

v. Allegheny County Court of Common Pleas, 75 F.3d 834, 840 (3d

Cr. 1996); Leidel v. Juvenile Court of Madison County, 891 F.2d

1542, 1545 (11th Cr. 1990); Doman v. State of Pennsyl vani a

Departnent of Public Welfare, 2000 W. 254308, *1 (E.D. Pa.

Mar. 7, 2000) (federal district courts lack jurisdiction to grant
relief fromstate court orders in child dependency proceedi ngs).
Rat her, a party nust chall enge any adverse ruling, including
those rejecting a federal constitutional contention, through the

state courts and ultimately to the U S. Suprene Court. This

2Plaintiff presses no claimdirectly against the soci al
wor ker who, in any event, has absolute immunity for her actions
ininitiating and presenting information or recommendations in
cust ody or dependency proceedings to the state court. See Ernst
v. Child and Youth Services of Chester County, , 108 F.3d 486,
493 (3d Cir. 1997). The naned defendants woul d not be vicariously
liable for the alleged wongful conduct of the social worker, see
id. at 498, and could not provide the relief M. Bush requests
wi t hout ignoring the state court’s rulings.
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court cannot countermand a state court custody or adoption order.
ACCORDI N&Y, this day of March, 2000, IT IS
HEREBY ORDERED t hat plaintiff’s Mdtion is DEN ED.

BY THE COURT:

JAY C. VWALDMAN, J.



