IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SQUTHCO, | NC. : GAVIL ACTI ON
V.
KANEBRI DGE CCORPORATI ON ; No. 99-4337

VEMORANDUM AND ORDER

Norma L. Shapiro, S.J. January 12, 2000

Plaintiff seeks an injunction preventing defendant from
maki ng any reference to plaintiff’s copyrighted product
identification nunbers. The issue is whether the copyright
protection afforded to a manufacturer’s product identification
nunbers prevents a conpetitor fromusing the nunbers for product
conpari sons. Because plaintiff’s nunbering systemis
copyrighted, and defendant’s proposed use is not protected as a
“fair use,” it wll be enjoined.

BACKGROUND

Plaintiff (“Southco”) manufactures and sells hardware in
Pennsyl vania. |Its product |line includes industrial fasteners,
| atches, and screws used to secure doors. Presently at issue is
the identification systemfor plaintiff’'s “47" fastener series,
al so known as “retractabl e captive-screw assenblies”— screws and
knobs, together form ng a | ocking nechanism Southco’s “47"
series fasteners are each identified by nine-digit nunbers
(“Numbering Systeni). As new products are introduced, new nine-

digit part nunbers are created. The nine-digit nunbers appear in



the follow ng format: ##-##-###-##. The first two nunbers, in
this case, the nunbers “47,” denote the product class. “47"
denotes certain types of threaded fasteners. See 10/5/99
Transcript, p. 19. The other digits denote functi onal
characteristics of each product, for exanple, installation type,
thread size, recess type (phillips or slotted), grip length, type
of material, and knob finish. The Nunbering Systemis a
| anguage, communi cating functional details of the hardware it
describes. It is used by Southco enpl oyees and custoners to
refer to parts manufactured and sold by Southco. 1d. at 21.
Sout hco has published lists of its “47 series” product
nunmbers, with illustrations and descriptions of the products
depi cted, since they were introduced in 1972. There are
currently over 1,000 different “47" series fasteners including
new varieties and correspondi ng product nunbers devel oped since
1972. Plaintiff’'s “47" series part |ists appear in books
entitled, “Southco Fastener Handbook No. 7. The “47" series
part |ists have appeared in handbooks nunbered 22, 23-A 27, 31,
32 and 39.1 Each of the Handbooks has a registered copyright.?

Def endant (“Kanebridge”), a “master distributor” of

! These books will be referred to collectively as
“Handbooks” unl ess individual reference is required.

2 Defendant has stipulated to the facts stated in
plaintiff’s motion for prelimnary injunction. See 10/5/99
Transcript, p.36. The court adopts these stipulated facts.
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har dwar e, purchases hardware from manufacturers and sells it to
distributors, who then sell it to end users. Kanebridge
purchases retractabl e captive screw assenblies from Mat dan
Anmerica Corporation (“Matdan”), a hardware manufacturer

Kanebri dge assigns its own part nunbers to the Matdan parts.

Sout hco al | eges that Kanebridge refers custoners, through
catal ogs® and the world wide web (“WWV), to conparison charts
listing Kanebridge-nunbered parts as interchangeable with Southco
parts. Southco also alleges that Kanebridge has sold hardware
manuf act ured by Mat dan packaged with | abel s bearing Southco part
nunbers, and has used Sout hco part nunbers in accepting orders
fromcustoners for Matdan parts.

On Septenber 10, 1999 this court entered a Tenporary
Restraining Order with consent of both parties. The TRO
prevent ed Kanebridge from usi ng Southco “47" part nunbers on any
advertisenents, price lists, source books, WWVpages, | abels,
packages or brochures. See Order, Septenber 10, 1999. The TRO
al so required Kanebridge to notify any custoner ordering a
product by a Southco “47" part nunber of the correct Kanebridge
or Matdan part nunber. 1d. The parties agreed to negotiate the
ternms of a prelimnary injunction, but could not reach agreenent.

At a hearing held on all disputed factual issues, see

3 Kanebridge publishes the “Kanebridge Fastener Reference
Gui de,” and a “Source Book,” advertising Matdan’s retractabl e
captive panel fasteners as “Southco 47 Series Equival ents.”
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Bradley v. Pittsburgh Board of Educ., 910 F.2d 1172, 1178 (3d

Cr. 1990) (requiring a hearing when evidence submtted by
parties | eaves relevant factual issue(s) unresolved), Kanebridge
stipulated to the facts all eged by Southco, the parties augnented
the record, and nmade | egal argunent.

DI SCUSSI ON

Sout hco seeks a prelimnary injunction on the sane terns as
the TRO. Kanebridge objects because it intends to use Southco’s
nunbering systemin product conparison charts published on the
internet, in catal ogs, and other places.* See Def. Mem of Law
in Part. Qop. to PI'’s Mn. for Prelim Inj., p.3. Kanebridge,
admtting it cannot use Southco “47" nunbers to identify its
fasteners, maintains that it is entitled to refer to Southco
nunbers to make product conparisons and inform custoners that
Kanebri dge products are the generic equivalents of enunerated

Sout hco “47" series products. See 10/5/99 Transcript at 43.

Sout hco argues its copyright in the part nunbers entitles it to a
conpl ete ban agai nst Kanebri dge copying for any purpose. The

i ssue i s whet her Kanebridge may use Sout hco nunbers in conparison
charts, or whether Kanebridge is prohibited fromusing Southco’ s

nunbers in any way, at any tine.

A prelimnary injunction is granted only if: 1) the novant

4 Kanebridge agrees to all other ternms of Southco’s proposed
i njunction.



has shown a reasonable probability of success on the nerits; 2)
the novant will be irreparably injured by denial of relief; 3)
granting the prelimnary relief will not result in even greater
harmto the nonnoving party; and 4) granting the prelimnary

relief will be in the public interest. See Allegheny Eneraqgy,

Inc. v. DQE, Inc., 171 F.3d 153, 158 (3d Cr. 1999). Because

Sout hco has net this burden, a prelimnary injunction in the form
sought by Southco will be entered.
| . Likelihood of success on the nerits

Copyright |aw protects “original works of authorship fixed
in any tangi bl e nedi um of expression.” 17 U S.C. § 102. A
copyright, once established, prohibits unauthorized copying to
the extent copies are substantially simlar to the copyrighted

wor K. See Educational Testing Svecs. v. Katzman, 793 F.2d 533,

541 (3d Cr. 1986). Copying is not an infringenent if it is a
fair use of the copyrighted work. See 17 U S.C. § 107.

Sout hco’s “47" series nunbers are copyrighted, and
Kanebri dge copies the nunbers in its conparison charts.
Kanebridge' s copying is not a fair use. Southco would likely
succeed on the nerits.

A. Copyright Validity

A copyright registration is prima facie evidence of the

validity of the copyright. See 17 U.S.C. 8 410(c) (“In any

judicial proceedings the certificate of a registration . . . of



the work shall constitute prina facie evidence of the validity of
the copyright . . . .”).° Kanebridge stipulated to Southco’'s
assertion that each Southco handbook has a copyri ght

registration. See 10/5/99 Transcript, at 36. Southco offered no
evi dence that any of the Handbook registrations were under the
Conpi |l ation provisions of the Copyright Act, under which only the
sel ecti on, coordination, and arrangenent of the Handbook woul d be

protected. See Feist Pubs., Inc. v. Rural Tel. Svc. Co., 499

U S 340 (1991). Southco credibly maintains that the entire
content of each Handbook is original authorship, not a
conpilation of material in the public donain.

The certificates of registration are prinma facie evidence of

Sout hco’s copyright in its “47" series nunbering system as
reflected within the Handbooks. See 17 U S.C. 8§ 410(c).

The Copyright Act protects “original works of authorship
fixed in any tangi bl e nmedi um of expression.” 17 U S.C. § 102.
There is no dispute that Southco fixed its Nunbering Systemin a
t angi bl e nmedi um of expression.

But Kanebri dge argues that Southco’ s Nunbering System | acks

sufficient originality for copyright protection. To be original,

> 17 U.S.C. 8§ 410(c) states that a court has discretion over
t he wei ght accorded certificates of registration dated nore than
five years after the first publication of the work. Some of the
Handbooks were registered nore than five years after publication.
There is no reason to afford the later registrations |ess weight
under 8 410(c) than if they had been filed wthin five years of
publ i cati on.



a work nmust be created i ndependently by the author, and possess

at | east sonme mnimal degree of creativity. See Feist Pubs.,

Inc. v. Rural Tel. Svec. Co., 499 U S. 340, 345 (1991).

Oiginality is a lowthreshold for a plaintiff to neet; even a

slight amount will suffice. |[d.; see also Baker v. Selden, 101

US 99 (1879); Bell v. Catalda, 191 F.2d 99, 101 (2d Gr. 1951).

The Nunbering System wth its unique, non-intuitive and highly
conplex attributes, easily satisfies the standard for

originality. It was created out of nothing, and has devel oped to
sone use as an industry standard. See 10/5/99 Transcript at 78.
It is expandabl e as new products are devel oped, and is of use to
Sout hco enpl oyees and custoners. Each digit represents a
different characteristic. Southco decides which digit represents
whi ch characteristic. Southco decides which characteristics it
W Il describe with the Nunbering System The Nunbering Systemis
original .

Kanebridge relies on Toro Co. v. R& R Prods. Co., 787 F.2d

1208 (8th Gr. 1986), in arguing that Southco’s Nunbering System
| acks the requisite originality. |In Toro, plaintiff manufactured
and sold | awn care nmachi nes and repl acenent parts. Plaintiff
catal oged its replacenent parts by “arbitrarily” assigning a
random sequenti al nunber to each new part it created. Toro, 787
F.2d at 1213. Defendant manufactured and sold a |ine of

repl acenent parts designed to fit plaintiff’s machines.



Def endant, advertising its replacenent parts in a catal og, used
part nunbers identical to plaintiff’'s, except for the addition of
the letter “R'. |d. The court held that plaintiff’'s parts
nunberi ng system was not copyrightable because it |acked the
originality required under 17 U S.C. § 102. Toro, 787 F.2d at
1210. Plaintiff’s randomand arbitrary use of nunbers in the

public domain did “not evince enough originality to distinguish

authorship. . . . [NJo effort or judgnent went into the selection

or conposition of the nunbers. Toro, 787 F.2d at 1213.

The Toro court noted that “[a] systemthat uses synbols in
sone sort of neaningful pattern, sonething by which one could
di stinguish effort or content, would be an original work.” 787
F.2d at 1213. Southco’s arrangenent of product nunbers is al so
original because it creates a neaningful pattern to identify the
products. Any person, once famliar with the Nunbering System
can identify a product based on the content and arrangenent of

its product nunber.

Kanebridge also cites Mtel, Inc. v. Iqgtel, Inc., 124 F. 3d

1366 (10th Gr. 1997). In Mtel, plaintiff sought a prelimnary
injunction to stop defendant from copying codes plaintiff created
to operate a machine used to facilitate tel ephone operation. The

codes were conprised of “registers,” “descriptions,” and
“values.” Mtel, 124 F.3d at 1366. The “registers” were nunbers

arbitrarily assigned to particular tel ephone functions; for



exanple, “X27" identified the function “Time to Auto Answer.”
Id.. The “descriptions” were nunbers or synbols representing a
particular setting within each function; for exanple, function
006" represented the 4800 baud rate. 1d. The “values” were the
vari ous possible settings for each controller function, and were
measured in “baud”; for exanple, 110 baud, 300 baud, or 600 baud.
Id.

The Mtel court held that the registers and descriptions
were not sufficiently original for copyright protection because
the nunbers were selected arbitrarily, and were largely
sequential. |1d. at 1374. Plaintiff’s “arbitrary assignnment of
particul ar nunbers to particular functions and its sequenti al
ordering in registers and descriptions” | acked the nodi cum of
creativity required under the Copyright Act. Id.

However, the Mtel court found that the “val ues” were
sufficiently original for copyright protection.® Assignnent of
“appropriate values for the wide variety of individual functions
[of the tel ephone],” provided the “mninmal degree of creativity,”

required to qualify a work as “original.” [|d. Southco’s

® Though sufficiently original, the court held that the
val ues were excluded from copyright protection under the scenes a
faire doctrine, excluding fromprotection expressions “whose
creation ‘flows] naturally from considerations external to the
author’s creativity.”” Mtel, 124 F.3d at 1375. Having found
that the Southco Nunbering Systemis an expression of original
creative thought derived directly from Southco's creativity, the
scenes a faire doctrine is not relevant to this action.
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Nunbering Systemis original under this portion of the Mtel
anal ysi s.

Sout hco uses product nunbers that convey specific properties
of the products manufactured. See Transcript at 19-20. The
nunbers are not assigned at random or in sequence; they are
assi gned based on the properties of the parts. The Nunberi ng
Systemis a conplex code expressing nunerous detailed features of
Sout hco hardware products; each part nunber tells the story of a
part’s size, finish, and utility. Southco does not nake random
and arbitrary use of nunbers; Southco assigns nunbers based on a
system desi gned over twenty years ago and refined ever since.

The Nunbering System evidences creativity and effort reflecting
the judgnent the Toro and Mtel courts found |lacking in those
cases. The Nunbering Systemis sufficiently original for
copyright protection.

Southco is likely to succeed in establishing that its
product identification nunbers are copyri ghtable.

B. Infringenment

Kanebridge admts that it copied (and desires to continue
copyi ng) Southco’s nunbering system Copying constitutes a
copyright infringenent, Katzman, 793 F.2d at 540, unless an
exception such as fair use or the First Amendnent applies.

Kanebridge's First Anendnent rights are not inplicated.

Copyright | aw bal ances the right to freedom of speech agai nst the
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conpeting constitutional right to protection of the useful arts
and sciences. See U S. Const. First Amend; U.S. Const. Art. |. 8§
8. Southco’s copyright does not restrain the use of ideas or
concepts, such as factual descriptions of Southco’s hardware, so
First Amendnent rights of Kanebridge are not violated. See

Zacchini v. Scripps-Howard Broad. Co., 433 U. S. 562, 577 n.13

(1977).

C. Fair Use

Kanebri dge has vigorously raised the affirmati ve def ense of
fair use and bears the burden of production and persuasi on of

fair use. See Patry, Copyright Law and Practice 128 (1998 Cum

Supp.). 17 U.S.C. § 107 provides:

I n determ ni ng whether the use nade of a work in any

particular case is a fair use the factors to be

consi dered shall include-

1) the purpose and character of the use, including
whet her such use is of a commercial nature or is
for nonprofit educational purposes;

2) the nature of the copyrighted work;

3) the anmpbunt and substantiality of the portion used in
relation to the copyrighted work as a whol e; and

4) the effect of the use upon the potential market for
or value of the copyrighted work.

Al'l four 8§ 107 factors “are to be explored, and the results
wei ghed together, in |light of the purposes of copyright.”

Canpbel | v. Acuff-Rose Music, Inc., 114 S. C. 1164, 1170 (1994).

No one factor is presunptively dispositive, and there is no
bright line rule. See 4 Melville B. NNmer & David N mer,

Ni mmer on Copyright 8 13.05(A). Fair use is a rule of reason
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t hat bal ances “the author’s right to conpensation for his work .

agai nst the public’'s interest in the w dest possible

di ssenm nation of ideas and information . Tri angl e Pubs.

Inc. v. Knight-Ri dder Newspapers, Inc., 626 F.2d 1171, 1174 (5th

Cr. 1980); see also Sony Corp. of Am v. Universal Gty Studios,

Inc., 464 U. S. 417, 448 (1984). A copy made for purposes of
criticism comment, news reporting, teaching, scholarship or
research is likely to support a finding of fair use. See 17
UsS C § 107.

1. Commercial Use

Commerci al use of copyrighted material is “presunptively an

unfair exploitation of the nonopoly privilege that belongs to the

owner of the copyright Sony Corp. of Am v. Universal

Gty Studios, Inc., 464 U. S. 417, 451 (1984). Commercial use is

broadly defined, and includes use for advertising. See N nmrer at
8 13.05(A)(1)(c). Comrercial use does not preclude an ultimate
determ nation of fair use; it is “not conclusive” of the fair use

inquiry. See Canpbell v. Acuff-Rose Music, Inc., 510 U. S. 569

(1994). However, “[t]he character of a use as commercial wll
tend to weigh against the first factor being resolved in the
defendant’s favor . . . . [T]he force of that tendency will vary
with the context of the use and the nature and extent of the

commerciality.” Patry, The Fair Use Privilege in Copyright Law

432 (1995).
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Kanebri dge seeks to use Southco’ s Nunbering Systemin
conparative advertising, that is, to list Southco’s copyrighted
“47" series part nunbers in tabular formnext to the
correspondi ng Kanebridge part nunbers. This is a commercial use
because the Kanebridge notive is to sell its conpeting hardware
and increase its profits. There is no educational, critical,
schol arly, or newsworthy reason for the Kanebridge table. See

Acuff-Rose, 510 U. S. at 569 (noting the illustrative uses |listed

in the preanble to paragraph to 8 107 of the Copyright Act).
Kanebri dge sinply seeks to profit by referencing Southco’s
Nunberi ng System

Kanebri dge argues that a truthful conparative adverti senent
i ncor porating Southco’s copyrighted Nunbering Systemis an

allowable fair use. See Triangle Publs., Inc. v. Knight-Ri dder

Newspapers, Inc., 626 F.2d 1171 (5th Gr. 1980). In Triangle,

plaintiff was the publisher of TV Guide nmagazi ne and def endant
publ i shed a conpeting tel evision progranm ng guide. To pronote
its new gui de, defendant produced television commercials in which
actors conpared the two nmagazines, in part by holding up a copy
of each magazine. |d. at 1173.

The court held defendant did not infringe plaintiff’s
copyright by exhibiting its magazi ne cover in the television
comercial, but nade a fair use of plaintiff’s nagazi ne cover

because defendant nade no attenpt to “palmoff” plaintiff’s
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product as that of defendant’s; it was a conparative
advertisement generally accepted in the advertising industry. See
Triangle, 626 F.2d at 1178.

Defendant in Triangle showed the TV Gui de nagazine to prove
its product different and better because it was smaller in size
and cane with a Sunday newspaper. Kanebridge seeks to show t hat
their products are the sane as, and no better than, those nmade by
Sout hco. Listing generic products next to their brand nane
counterparts was not considered by the Triangle court. There has
been no evidence that the conpari son Kanebridge seeks to nake is
general ly accepted in the advertising or construction industries.
Triangl e does not support Kanebridge s desired use of Southco’s
nunbering system

The fair use doctrine allows the use of copyrighted nmateri al
in sonme advertisenents, but not those at issue here. |If
Kanebridge wants to identify a particular fastener manufactured
by Sout hco for conparative advertising purposes, it can do so by
describing it in factual terns, but not by using Southco' s
copyrighted part nunbers.

Kanebri dge frequently bl ends copyright and trademark
argunents, but the issue is one of copyright law. Trademark | aw
has specific provisions allow ng conparative advertisenment, but
t hese provisions may be nore | enient than those in copyright |aw

See 2 J. McCarthy, MCarthy on Trademarks and Unfair Conpetition,

14



8§ 25:53 at 25-86 (4th Ed. 1999). The |laws of trademark and
copyright are distinct, despite their common roots in the
Constitution. See U S. Const. Art. | 8 8; 17 U S.C. § 101 et seq
(Copyright Act); 22 U S.C. 8§ 1051 et seq. (Trademarks).

Kanebri dge’ s conmercial use of Southco’s Nunbering System does
not support a finding of fair use under copyright |aw

2. Nature of the copyrighted work

The nore creative a work, the nore protection it is
accorded. See Nimrer at 8 13.05(A)(2)(a). Material wth broad
secondary markets has a broader claimto protection because of

the greater potential for commercial harm See Sony Corp. V.

Universal Gty Studios, 464 U S. 417, 455 n.40 (1984).

To sone extent, Southco’s Nunmbering System has becone a
construction industry standard. See Transcript at 78. Sout hco,
havi ng invested tinme, resources, and creativity to create a
useful nunbering system receives strong protection under
copyright |aw. Kanebridge has other ways of conpeting with
Sout hco wi thout appropriating its copyrighted nunbering system
For instance, Kanebridge can conpare its parts to Southco’s by
usi ng factual descriptions.

3. Ampunt and Substantiality

Kanebri dge seeks authority to copy entire lists of Southco's
Nunbering System To the extent each nine-digit nunber is

copyrighted, Kanebridge would be copying the entire copyrighted
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material. Kanebridge argues it would not copy Southco’s draw ngs
or descriptions but admts it would copy a nunbering systemt hat
is copyrighted inits entirety. The substantial anmount of
copyi ng does not support a finding of fair use.

4. Effect of Use on Potential Value of the Copyrighted Wrk

It is unclear “whether unrestricted and w despread conduct
of the sort engaged in by the defendant . . . would result in a
substantially adverse inpact on the potential market for, or

value of, the plaintiff’s present work.” Canpbell v. Acuff-Rose

Misic, Inc., 510 U S. 569, 590 (1994).

There was no evi dence of | osses Southco would suffer if
Sout hco’ s copyrighted nmaterial were used in the manner proposed
by Kanebridge. Any such |osses could plausibly be attributed to
comercial conpetition with |ower priced conpetitors. Cf.

Triangle Publs., Inc. v. Knight-Ri dder Newspapers, Inc., 626 F.2d

1177 (5th Gr. 1980). In Triangle, the court reasoned that
defendant’ s all eged infringenent caused no injury to the
plaintiff because “it [did] not in any manner substitute for the
plaintiff’s product.” 1d. The court added “[a]ny harm suffered
by the plaintiff results fromconpetition with an i ndependently
created work rather than fromexploitation of plaintiff’s own
copyrighted material.” 1d.

The value to Southco of its Nunbering System would suffer as

a direct result of w despread use by unauthorized conpetitors.
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Kanebri dge has agreed to cease using the Southco Nunmbering System
to identify its own panel fasteners, but the proposed

Kanebri dge' s “conparison chart” would exploit Southco’s

achi evenents in the marketplace and | essen the value of its
copyrighted work. The current val ue of Southco s Nunbering
System woul d erode if custoners | earned new part nunbers over

ti me based on Kanebridge s “conparison chart,” featuring
transl ati ons of Southco nunbers into generic “equival ents”.

Mar ket factors are either neutral or fail to support Kanebridge’s
proposed fair use.

There may be hardship to Kanebridge in terns of decreased
revenue, but the |law of copyright grants a powerful nonopoly to
authors for alimted tinme, during which authors nmay enjoy the
fruits of their creative labor. |If significant market forces
were to prevail over copyright law as a matter of course, then
soci ety would suffer a loss of incentive to create. Southco w |
be allowed to enjoy the protections the |aw affords for the
statutory period.

1. lrreparable injury
| f Sout hco successfully establishes ownership and copying, a

rebuttabl e presunption of irreparable harmis al so established.

See Marco v. Accent Publishing Co., Inc., 969 F.2d 1547, 1553 (3d

Cr. 1992); Educational Testing Services v. Katzman, 793 F.2d

533, 543-44 (3d Cir. 1986); Apple Conputer, Inc. v. Franklin
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Conputer Corp., 714 F.2d 1240, 1252 (3d Cr. 1983). Southco has

established that it owns a copyright in its nunbering system
when Kanebridge infringes that copyright, irreparable injury is
presunptively established. Kanebridge has not produced evi dence
sufficient to rebut the presunption.
I11. Harmto Nonnoving Party, and |IV. Public Interest

Consi deration of the harmto Kanebridge blends with the
i npact on public policy. Kanebridge argued that banning it from

maki ng any reference to Southco’ s “47" series products woul d
cause Kanebridge financial harm Copyright |aw strikes the
“difficult balance between the interests of authors . . . in the
control and exploitation of their witings . . . on the one hand,
and society’ s conpeting interest in the free flow of ideas,

i nfformati on, and comrerce on the other hand . Sony Corp

v. Universal City Studios, 464 U S. 417, 429 (1984).

Southco’s tine, effort, creativity, and expense over the
years in authoring the Nunbering System nust be protected because
copyright law grants its statutory nonopoly to protect the
i nvestnment nmade in expressing the results of innovation. See,

e.q., Apple Computer, Inc. v. Franklin Conputer Corp., 714 F.2d

1240, 1252 (3d Cir. 1983). By enforcing the statutory protection
of copyright law for the creation of original expression, the
public interest is served. In the time before the expiration of

Sout hco’ s statutory nonopoly over its nunbering system
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Kanebridge will find other ways to conpete. Kanebridge is not
prevented from meki ng factual conparisons between its products
and Sout hco’s, but only from using Southco’ s copyrighted

Numberi ng Systemin doing so.
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CONCLUSI ON
Sout hco has established that a prelimnary injunction should
i ssue. Kanebridge will be prevented from nmaking reference to the
Sout hco Nunbering Systemin any catal og, “Source Book,” price

list, advertisenent, web page, |abel, package, or brochure.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SOUTHCO, | NC . CIVIL ACTION
V.
KANEBRI DGE CORPORATI ON . No. 99-4337
ORDER

AND NOWthis 12th day of January, 2000, in accordance wth
the attached nmenorandum it is ORDERED that for the duration of
Sout hco’ s copyright in its nunbering system

| . Kanebridge Corporation (“Kanebridge”), its agents and
assigns, shall not use Southco “47" series part nunbers to
identify its panel fasteners.

1. Kanebridge, its agents and assigns, shall not publish
any catal og, “Source Book,” price |ist, advertisenent, web page,
| abel , package, or brochure identifying any panel fastener with a
Sout hco “47" series part nunber, or any web page linking directly
or indirectly to another web page displayi ng panel fasteners
identified by Southco “47" series part nunbers.

I11. Kanebridge, its agents and assigns, shall not
di stribute or publish any catal og, “Source Book,” price |ist,
advertisenent, web page, |abel, package, or brochure identifying
any panel fasteners with a Southco “47" series part nunber, or
any web page linking directly or indirectly to another web page
di spl ayi ng panel fasteners identified by a Southco “47" series
part nunbers.

| V. Kanebridge, its agents and assigns, shall not sell any
product in packagi ng bearing a Southco “47" series part nunber.

V. Kanebridge, its agents and assigns, shall notify al
custoners ordering a product using a Southco “47" series part
nunber that it will not fill the order under that part nunber and
may advi se said custoner of a different (non-Southco) part nunber
for the product.

It is further ORDERED that Southco’s notion to strike
Kanebri dge' s post-hearing nmenorandum i s DEN ED.

Norma L. Shapiro, S.J.



