IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

I N RE: : MDL NO 1148
LATEX GLOVES PRODUCTS : TH' S DOCUMENT RELATES TO
LI ABI LI TY LI TI GATI ON : ALL ACTI ONS

CASE MANAGEMENT ORDER NO. 48
(Procedures Re: Escrow Account)

AND NOW this 8th day of July, 1999, an Escrow Account Fund i s
ordered to be established. Its purpose is to obtain equitable
sharing of Ilitigation expenses incurred and conpensation for
prof essional services provided by the Plaintiffs’ Steering
Conmmi t t ee. That Commttee serves the common benefit of al
plaintiffs who have clains arising fromthe subject matter of this
[itigation.

1. Est abl i shnent of Fund

Plaintiffs’ Lead Counsel is directed to establish aninterest-
bearing escrow account to be known as the MDL-1148 Escrow Account
Fund to receive and di sburse noneys as set forth in this order.
Counsel shall designate an escrow agent, and no di sbursenent from
t he Escrow Fund shal|l be nade without prior Court Order. No party
or attorney shall have a right to any portion of the Escrow Fund
except to the extent directed to be disbursed by the Court. A
nmont hly Escrow Fund status report shall be submtted in witing.

2. Applicability

To the extent that the Court has conpetent jurisdiction over an
action or party, this Oder shall apply as foll ows:

(A) to actions filed in federal court that are or have been



part of this ML Proceeding, including actions that have
subsequently been renmanded to state court;

(B) to actions in which a plaintiff’'s attorney has signed
Plaintiffs’ Depository Agreenent, or has accessed or used
Plaintiffs’ Docunment Depository and agreed in witing to be bound
by this Order;

(C toactions inwhich aplaintiff’s attorney has agreed in
witing or on the record to be bound by this O der, whether those
actions are pending in federal or state court; and

(D) to actions pending in state court in whichaplaintiff’s
attorney has a joint representation or fee-sharing agreenent with
any ot her attorney who i s subject to a precedi ng subsection of this
par agr aph.

3. Assessnent

(A) Inall actions subject tothis Order, with respect to any
recovery occurring before the enpaneling of a jury or comencenent
of anon-jury trial, defendants shall wi thhold five percent (5% of
the gross settlement paynent, not to exceed fifteen percent (15%
of plaintiff’s attorneys fees.

B) Inall actions subject tothis Order, with respect to any
recovery occurring after the enpaneling of a jury or comencenent
of a non-jury trial, defendants shall w thhold three percent (3%
of the gross anmpunt recovered by settlenent, verdict or judgnent,
not to exceed ten percent (10% of plaintiff’s attorneys fees.

(© No amount shall be withheld froma paynent nade by or on
behal f of a party whose liability is not asserted, in whole or in

part, based on the manufacture, sale or supply of |atex products.



An exanple woul d be a settlenent that included a paynent by or on
behal f of a nedical care provider.

(D) Inthe event a settlenent or other resolution of aclaim
i ncl udes periodic paynents, or the purchase of an annuity, or in
any manner involves future paynents, the actual present val ue of
the settlenent or paynments shall be cal cul ated by the parties and
t he percentage to be withheld shall be based on that sum

(E) Defendants are hereby authorized and directed to pay al
wi t hhel d amounts pronptly and directly into the Escrow Fund at the
time of paynent of the settlenent or judgnent or other recovery.
| f the ambunt to be withhel d woul d exceed the percentage |imt of
plaintiff’'s attorneys fees, or if it is to be based on the actual
present value of a settlenment, as set forth in subsections (A),
(B), or (C of this paragraph, plaintiff’s attorney shall give
notice of the proper anpbunt to be withheld in the report of a
settl ement, judgnent or other recovery, as set forth in subsection
(F).

(F) Defendants and their counsel shall pronptly report tothe
Court, the MDL Defendants’ Liaison Counsel-Spokesperson, and to
Plaintiffs’ Lead Counsel the occurrence of any settl enment, judgnent
or other recovery that may be subject to this Order, including the
caption of the case, the parties to the settlenment, and the nane
and address of plaintiff’s counsel. However, subject to further
Order, only the Court shall be advised of the ternms of the
settl enment.

(G Wthin ten (10) days after receipt of such report,

def endants shall pay into the Escrow Fund the proper amount to be



wi thheld. All anobunts wi thheld shall be deducted fromthe gross
settl ement proceeds and shall not be charged back to the indi vi dual
plaintiff by plaintiff’s attorney as additional fees or in any
ot her manner.

4. General Standards for Award of Fees and Rei nbur senent of Costs

Upon a proper show ng, each attorney who performs conmon
benefit work as a menber of the Plaintiffs’ Steering Commttee,
havi ng been aut hori zed by the Conmttee to do so, shall be entitled
to receive an award of counsel fees and rei nbursenent of out-of-
pocket litigation expenses. The anount or ampunts shall be paid
fromthe Escrow Fund pursuant to Court Order. The Court will first

determ ne the anmount of litigation expenses for which rei mbursenent

is appropriate. The anpunt remaining in the Escrow Fund w |l be
avai |l abl e for awards of counsel fees. |n awardi ng and apporti oni ng
counsel f ees, due consideration wll be given to the

responsi bilities, experience, talent and contribution attributable
to each attorney so entitled.

5. Coordination of State and Federal Latex d ove Actions

To the extent that the Court is conpetent to exercise such
jurisdiction, this Oder shall apply to all actions in which
plaintiffs nmay enjoy t he common benefit work product nmade avail abl e
inthismltidistrict litigation. Inturn, the Plaintiffs Steering
Comm ttee has been directed to cooperate fully with Judges and
attorneys in state court actions so as to avoid repetitive
di scovery and unnecessary inposition on schedul es, cal endars and
resour ces.

6. Def endants and their counsel shall not be liable for good



faith errors with respect to anbunts to be withheld and paid into

t he Escrow Fund.

Edmund V. Ludw g, J.



