HONORABLE BERLE M. SCHILLER
United States District Judge
U.S. Courthouse
601 Market Street, Room 5614
Philadel phia, Pennsylvania 19106
(267) 299-7620
Fax: (267) 299-5073

Staff Contacts
Civil Deputy: Jean Pennie (267) 299-7620

Crimina Deputy: Christopher Campoli (267) 299-7629

POLICIES AND PROCEDURESFOR CIVIL CASES

Correspondence Withthe Court . . . ... e e 2
Communications With Judge Schille’sCivil Deputy . .. ... 2
Magistrate JUdge ASSIgNMENt . ... ..ttt e 2
Scheduling Policy Statement .. ... 3
Model Scheduling Order . ... ... e e 8
Rule 16 Conference Information REPOrt . ... ... i e 12

POLICIESAND PROCEDURES FOR CRIMINAL CASES

Communications With Judge Schiller’sCriminal Deputy . .. ............o ... 13
Probation REPOI . . ... o e 13
JUNY INSITUCHIONS . . . oo e e 13
* Absent permission from the Court, any faxesto Chamber s shall not exceed ten (10)

pages. Additionally, communication with opposing counsel shall be by the same means
of communication with Chambers. For example, if counsel faxes aletter to Chambers,
counsel must fax a copy of that letter to opposing counsel.



POLICIES AND PROCEDURESFOR CIVIL CASES

CORRESPONDENCE WITH THE COURT

Judge Schiller advises against correspondence with the Court on scheduling matters.

COMMUNICATIONSWITH JUDGE SCHILLER’SCIVIL DEPUTY
Judge Schiller does permit counsd to communicate with his deputies on any matters that
relate to their responsibilities. For matters regarding scheduling, case management, and general

proceduresin civil cases, counsel should contact Jean Pennie at (267) 299-7620.

MAGISTRATE JUDGE ASSIGNMENT

Magistrate Judge Jacob P. Hart is assigned to Judge Schiller.



SCHEDULING POLICY STATEMENT
Judge Schiller ordersRule 16 scheduling conferences gpproximately sixty (60) daysafter the
defendant responds to the complaint. Settlement invariably gopears on the agenda of this
conference. Counsel are directed to promptly enter hisgher appearance on the docket.
Unless counsel has entered his/her appearance on the docket, the Court will not allow
counsel to participate on behalf of any party or individual inany Court proceedingor request.
In addition, no later than five (5) days prior to the conference, the parties are to submit to
Chambers their proposed discovery plan as required by Federal Rule of Civil Procedure
26(f).
Absent compelling circumstances, counsel should file motions to dismiss, transfer, add
parties or seeking other threshold action before the conference. Counsel should note the
prospect of Rule 56 motions at the conference.
The conference usually takes thirty (30) minutes. Absent extraordinary circumstances, the
conference will not be held by telephone. Absent extraordinary circumstances agpproved in
advance of the conference, trial counsel must attend.
In an uncomplicated case, discovery should be completed within ninety (90) to one hundred
twenty (120) days, with atrid listing shortly thereafter. In complex cases, longer periods of
discovery may be permitted. The discovery deadlineisin no sense a hypothetica date. It

will only be changed for weighty cause shown.

Judge Schiller requires counsel to submit proposed discovery plans pursuant to Federal
Rule of Civil Procedure 26(f) in addition to the Rule 16 Conference Information Report
(see page 12).
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The parties must submit courtesy copies of any pleadings and/or motions listed in
Federal Rule of Civil Procedure 7, unless the pleading or motion has been filed
electronically. Court permission, by motion,isrequired beforea party filesareply to
a response to any motion. Absent permission from the Court, all legal memoranda
shall not exceed twenty-five (25) pages.

Judge Schiller strongly disfavor s discovery motions. Counsel must make every effort to
resolvediscovery disputeson their own. If Court intervention isrequired, the parties should
first contact Jean Pennieat (267) 299-7620 to set up atel ephone conference beforefiling any
motion.

Judge Schiller typically does not hold a further conference unless counsel requests one to
discuss settlement or a special trial issue. Judge Schiller always seeks to help the parties
achieve the settlement of thar disputes.

Counsal should make requests for continuance by motion, with a concise explanatory
memorandum appended. Judge Schiller will grant a continuance only for the most
compelling reasons, in any event, Judge Schiller considers motionsfor continuanceson their
merits, whether opposed or unopposed. |If counsel for both parties consent to a
continuance, they must submit a one page stipulation signed by both parties with a
signature line for the Judge to sign and date, should Judge Schiller grant the
continuance.

Foreseeabl e discovery problems, including noncompliance or tardiness, will not constitute
an acceptable ground for continuance of the trial. Counsel should act promptly to enforce

the discovery schedule.



10.

11.

12.

Thetrial listing will be for aspecific date or asa*® backup” to another trial as specifiedin
the scheduling order. Trials typically begin on a Monday. These trial listings do not
constitutea“pool.” The casewill becaled for trial onthe dateassigned unless Speedy Trial
Act constraints in a criminal case are preemptive. However, if acause is scheduled as a
“backup,” counsel should be prepared for trial in the event the specified case settles or is
continued.
Trial depositions must be scheduled so as not to delay trial or disrupt trial preparation. They
may not be taken later than fourteen days before the trial date unlessthe parties agree or the
Court approves. Continuance applications because of refusal of an expert witnessto appear
fortrial ortobeavalablefor trial deposition will not be granted if notice of thetrial date was
given to the witness at least sixty daysin advance or at the earliest reasonable opportunity.
Discovery of documents, photos, and videosin digital format: The partieswill meet and
confer before the initial pretrial conference to be fully prepared to advise the Court of the
following matters:

a. Whether, during discovery, the parties will exchange documentsindigitd format;

whether there are any issues as to the format to be used; and whether there are any

issues as to the alteration of documents that may routinely occur when paper

documents are converted to digital format.

b. Whether the parties contempl ate the use of any photographsin digital format; and

whether there any issues as to how and when digital alteration of photosis to be

disclosed.



13.

14.

c. Whether the parties plan to create and exchange video in digital format;
arrangements for the synchronization of audio and video for any videotaped
depositionsin digital format that may be shown at trial.
d. Whether there any issues as to the discovery of digital materials other than those
identified in paragraphs (a) through (c) above (such as databases), and whether the
parties have agreed on ground rules for the routine business practices that affect the
retention of these digital materials.
A Joint Pretrial Disclosure Memorandum is required, signed by all counsel.” Although
counsel should consult Local Rule 16.1(c) for guidance, they should tailor the memorandum
to be commensurate with the needs of the case. The foregoing sentence is intended to
encourage brevity and simplicity. The memorandum should be submitted at least fourteen
days before the trial date or as specified in the Scheduling Order. Absent cooperation,
counsel may file aseparatememorandawith the permission of theCourt. If the Joint Pretrial
Disclosure Memorandum is not submitted on timeor in proper form, the Court may consider
the imposition of sanctionsin gppropriate cases.
Unexcused violations of scheduling orders are subject to sanctions under Federal Rule of
Civil Procedure 16(f), upon motion or the Court’s initiative. The Court will normdly
sanction counsel’ s failure to appear at a Rule 16 pretrial conference by awarding costs to

counsel who do appear.

A Joint Pretrial Disclosure Memorandum is not required in arbitrations, but isrequiredin
arbitration appeals.

-6-



15.

16.

Post-trial motions are to be governed by the Federal Rules of Civil Procedure generally and
specifically by Judge Schiller’s Guidefor Post-Trial Motions, which isavailableto counsel
upon request by calling Jean Pennie at (267) 299-7620.

Counsel shoulddirect all communicationsregarding thetrial calendar to Jean Pennieat (267)

299-7620.



INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PARTY 1, :
Plaintiff, : CIVIL ACTION
V.
PARTY2, ; No. [DOCKET NO|]
Defendant. :

SCHEDULING ORDER
AND NOW, this day of MONTH, YEAR, following a Rule 16 conference on DATE
with counsel for the parties, and pursuant to Federal Rule of Civil Procedure 16 and Local Rule of
Civil Procedure 16.1(b), it is hereby ORDERED that:

1 Counsel for al parties are strongly encouraged to resolve discovery disputes by
themselves. Intheevent adiscovery dispute requires court intervention, the parties
shall first seek atelephone conference with the Court before filing any motion.

2. Any motionsfor leavetoamend thepl eadings and any motionsfor leavetojoin other
parties shall be filed by DATE.

All fact discovery shall be completed by DATE.

4, Pursuant to Federal Rule of Civil Procedure 26(a)(2), plaintiff’s experts' identities
and their reports (including any curricula vitae) shall be disclosed by DATE;
defendant’ sexperts’ identities and their reports (incdluding any curriculavitae) shall

bedisclosed by DATE. Inthe event that aDaubert hearing results in the exclusion

* All requests for action by the Court shall be by motion, see FEp. R. Civ. P. 7(b), except
for routine requests, which may be by letter to the Court with copiesto all parties,
indicating in such aletter whether the other parties consent to the request. The parties
must submit courtesy copies of pleadings and/or motions. Responsesto all motions are
due no later than fourteen days from the date of filing, weekendsincluded, court holidays
excluded. Court permission, by motion, isrequired before a party filesareply to a
response to any motion. Any reply brief islimited to the issues raised in the response,
and may not raise theories or issues not discussed in the original motion.
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of an expert, an additional expert may not be substituted for the excluded expert

unless good cause is shown.

Any motions for summary judgment shall be filed by DATE." Responses to any

motions for summary judgment shall be filed within the time permitted under Local

Ruleof Civil Procedure 7(c). Counsel are expected to communicate with each other

and, if possible, to produce ajoint appendix for submission to the court.

A Final Pretrial Conferencewill beheldonDATE at TIME. Forty-eght hours prior

toapretrial conference, the parties may submit to chambersalist of issues, no longer

than two pages, which they wish to discuss at the conference.

The parties will file apretrial stipulation at least fourteen (14) days before the final

pretria conference that will advise the court fully with respect to the fol lowing:

a The equipment to be used by each party during trial, if any, including
equipment already installed in the courtroom and equipment to be brought to
the courtroom, and any arrangements for shared use of equipment.

b. The presentation software to be used by each party during trid, if any, and
whether each party is able to receive and use digital files of presentation
materials prepared by the other.

C. Any expected use of videoconferencing.

d. Thetesting, inspection, compatibility, reliability, positioning, and backup for
any equipment to be brought to the courtroom for trial. Each party will have
adequate opportunity to inspect any equi pment, except acomputer containing
privileged and work product materials, brought into the courtroom by the

other party for use in making presentations during trid. Counsd will be

Motions for summary judgment must provide specific citations to those portions of the
record which show an absence of any genuine issue of materia fact. Similarly, the papers
opposing a motion for summary judgment should provide specific citations to those
portions of the record which demonstrate the existence of a genuine issue of material fact.
For claims arising under state law, counsd must brief the basis for choosing the
applicable law, or submit a stipulation signed by all parties that the law of a particular
state applies.
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expected to represent to the Court at the outset of trial that these mattershave
been dealt with satisfactorily. The Court expects no delays resulting from

equipment failures that could have been anticipated.

In lieu of aFinal Pretrid Order under Local Rules 16.1(d)(1) and (2), counsd shall
submit a Joint Pretrial Disclosure Memorandum by the date of the final pretrial

conference, contai ning:

a

g.

Agreedfacts. Counsel should makeaconscientiouseffort to narrow the areas
of dispute;

Each party’ s disputed facts;

A list of each party’s witnesses and exhibits, the subject matter of each
witness's testimony, other disclosures required by Rule 26(a)(3), and a
realistic, good faith estimate of the total time for trial. The parties should
have pre-marked and exchanged all exhibitsfor trial. Any objectionsto the
authenticity of evidence should be noted or will be considered waived.
Objections pursuant to Rule 26(a)(3) are due seven days theresfter.
Proposed voir dire questions (for jury trials only);

A summary of the applicablelaw, including, in diversity cases, the basisfor
choosing the applicable law;

An dert to the court of unusud legal issues which would serve asthe basis
for a motion for a judgement as a matter of law (Fep. R. Civ. Pro. 50) or
other dispositive motion. The parties should state their contentions and the
authority for those contentions;

The signed approval of trial counsel for each party.

By DATE [generally, oneweek to two weeks beforetrial], counsd shall filethe

following, with courtesy copies submitted to chambersin hard copy formand on disk
(in Word Perfect 8 format, if possible):

a

For jury trials, proposed pointsfor charge and verdict sheetsOR, for non-jury

trials, proposed findings of fact and conclusions of law. For all disputed
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legal issues, includecitationsto relevant authority or challengeson that
point will be deemed waived;
b. Proposed jury verdict sheets (for jury trials only).

10. Final pretrial motions are due DATE [generally, one week to two weeks before
trial].”

11. [For trialswith a datecertain:] A [bench/jury] trial in the above captioned caseis
set for DATE in Courtroom 5C.

[For backup trials:] A [bench/jury] tria in the above captioned case is set for
DATE a TIME in Courtroom 5C to commence upon completion or other
disposition of CASE NAME, E.D. Pa. docket no. ##-##H#H.

12.  Attheoutset of thefirst day of trial, all counsel must submit two sets of pre-marked
and tabbed threering binderscontaining all exhibitsinthecase. For physicd (“real”)
evidence, simply insert a tabbed page listing an exhibit number and enclose a short
description of the exhibit. If the documentation inthetrial isso voluminousthat the
use of binders is impracticable, counsel should notify the court to make dternate
arrangements. If any trial exhibitswill be delivered to the courthouse by way of the
courthouse loading dock, counsel shall provide Chamberswith detailed information
regarding the delivery, including the name of the trucking company delivering the
exhibits, adescription of theitemsto be delivered, thedatethedelivery will be made,
and contact information for counsel responsible for the delivery. Such information
must be provided to Chambers at least three business days prior to the
commencement of thetrial.

13. If agreeable to both parties, counsel for plaintiff shall telephone Chambersto
schedul e a settlement conference with aMagistrate Judge. Plaintiff’s counsel shall
promptly advise the court of settlement of the case.

BY THE COURT:

Berle M. Schiller, J.

Such motions are not to exceed ten pages. Parties are encouraged to submit pretrial
motions earlier, if possible.
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[Counsel : Pl ease bring conpleted formto the conference. Do not nail.]

RULE 16 CONFERENCE | NFORMATI ON REPORT

Civil Action No. __
Jury trial Bench tri al

(Caption)

Trial counsel

Representing

Law Firm

Addr ess

Tel ephone Fax Emai |

- Are there threshold motions?

(identify notion(s))

- VWhen will discovery be conpleted?

(date)

- WIIl motion for summary judgment be filed?

(yes or no)
- Ready for trial by?

(date)

- Has settlement been discussed? If not, why not?
(yes or no)

- Future settlenment conference requested

(yes or no)

- Novel issues or special problens? Descri be overl eaf.

(yes or no)

Trial time estimtes
- Time to present your case

- Time for entire trial

Dat e:

Si gnature of counsel

Typed or printed nane
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POLICIESAND PROCEDURES FOR CRIMINAL CASES

COMMUNICATIONSWITH JUDGE SCHILLER’SCRIMINAL DEPUTY

Judge Schiller does permit counsel to communicate with his deputies on any matters that
relate to their responsibilities.  For matters regarding scheduling, case management, and general
procedures in criminal cases, counsel should contact Christopher Campoli at (267) 299-7629.
Absent permission from the Court, all legal memoranda shall not exceed twenty-five (25)

pages.

PROBATION REPORT
Judge Schiller doesnot permit thedefendant or counsel to review the Probation Department’ s

written recommendations as to sentence.

JURY INSTRUCTIONS
At least fourteen days prior to the commencement of trial, counsel shall file proposed jury
instructions and proposed verdict sheets, with courtesy copies submitted to Chambersin hard copy

form and on disk (in Word Perfect 8 format, if possible).
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