JUDGE THOMAS N. O'NEILL, JR.

PRELIMINARY GENERAL MATTERS

1. Correspondence with the Court.

JudgeO’Neill permitscorrespondender schedulingandextension®f time, butordinarily
notin lieu of discoverymotions.All correspondence directed to the Court should include the Action
Number of the case and a copy of such correspondence should be served upon opposing counsel.

2. Communications with Law Clerks.

JudgeD’Neill permitscounseto speakwith hislaw clerkswith respecto ministerialmatters
suchasscheduling.They are not, however, permitted to give legal advice or to explain the reasons
for the Court’s rulings.

3. Telephone Conferences.

Whenappropriate,JudgeO’Neill will entertaintelephone conferences for matters such as
pretrialconferencesschedulingchangesndextension®f time. Ordinarily, the first conference in
a case should take place in chambers.

4, Oral Arguments and Evidentiary Hearings.

JudgeO’Neill doesnot set aside certain days or times for oral arguments or evidentiary
hearings.

5. Pro Hac Vice Admissions.

JudgeO’Neill has no preference as to how counsel present requests fbapice
admissions.

6. Reqguests For Default and Default Judgment.




JudgeO’Neill requireghatall requestgor defaultanddefaultjudgmentbeserveduponthe
parties that are in default.

7. Motions To Dismiss Pro Se Complaints.

If a pro se plaintiff does not respond to a motion to dismiss within the response time
prescribedy Local Rule 20(c),JudgeO’Neill will enteran Ordergrantingplaintiff an additional
thirty dayswithin whichtorespond.Should plaintiff not respond to the motion within the additional
time, Judge O’Neill will dismiss the action without prejudice.

CIVIL CASES

Pretrial Procedure

1. Pretrial Conferences.

JudgeO’Neill normallyconductsaninitial pretrialconferenc&0 daysafterthefiling of the
complaint. (In F.E.L.A. cases, the conference usually is done by telephone). A copy of the form of
Orderusedby JudgeO’Neill to schedulesuchconferencess attached. Judge ONeill also will
conductstatusconferenceandfinal pretrial conferenceasneededr asrequested in a particular
case. He will not hold a settlement conference until after the parties have engaged in extensive
negotiationandpreferso scheduleaconferencenly if all counsebgreghataconferencenaybe
helpful. Judge ONeill does not follow a standard agenda for pretrial conferences. Attached is a
copy of the standardorm of Order normally issuely JudgeO’Neill following theinitial pretrial

conference.

Continuances and Extensions




1. General Policy.

Whenpossible JudgeO’Neill triesto accommodateounselwith regardto the scheduling
of briefing, oral arguments, evidentiary hearings, discovery deadlines, trial dates, and requests for
continuances or extensions.

If counsehaveagreedo acontinuancer anextension(otherthanthatof atrial date)they
should sanform JudgeO’Neill by letterwhich shouldstatethatall parties agree to the extension,
thereasongor the extensiorandthe reasonablamountof additionaltime to which counsehave
agreed. Approval of such an agreement usually follows, but is not automatic.

2. Reqguests for extensions and continuances.

JudgeO’Neilldoesnothaveanyparticularequiremenasto howfarin advancef aduedate
counsekhouldsubmitarequestor anextensiorof time. However, a request for extension of a trial

date that is submitted on the eve of trial usually is not favorably considered.

General Motion Practice

1. Oral Argument on Motions

JudgeO’Neill will grant oral argument on a motion only if helievest will assisthim in
deciding the motion.

2. Reply and Surreply Briefs.

JudgeD’Neillhasnoformalpolicy onreplyor surreplybriefs. Such briefs should be concise,
andcounsekhouldevaluatecarefullywhetherareplyor surreplybriefis necessaryDecision of the
motion will not be delayed for the receipt of such briefs.

3. Chambers Copies of Motion Papers.




Judge O’Neill prefers that courtesy copies of motion papers be sent to his chambers.

4. Appendices or Exhibits to Briefs or Motions.

Forbriefsor motionssubmittedo JudgeO’Neill, counsekhouldaffix tabsto eachappendix
or exhibit.

Discovery Matters

1. Length of Discovery Period and Extensions.

Exceptin complexcases, Judge O’Neill sets relatively short discovery deadlinsgaly
60 or 90 daysafter the initial pretrial conference. He then extends the discovery deadline in
individual cases if it becomes necessary.

JudgeO’Neill permitscounselto engagen discoverypastthe deadlineif the additional
discovery does not delay the trial.

2. Discovery Conferences and Dispute Resolution.

JudgeD’Neill expectgpartieso resolvemostdiscoverydisputesvithoutcomingto him, and
he usually holds discovery conferences only if requested. Judge ONeill will permit telephone
conference$o resolvediscoverydisputeghatariseduringa deposition, but if too many disputes
ariseduringaparticulardepositioror casehewill stopacceptinghetelephonealls. If a discovery
motionisfiled, JudgeD’Neill expectshepartiego brieftherelevancef theinformationsoughiand
the validity of the asserted objection.

3. Confidentiality Agreements.

Requestedonfidentiality agreementshouldby submitted to Judge OWNeill and will be

reviewed pursuant to the Leucadiad_Pansgases, 998 F.2d 157 and 23 F.3d 772.

4. Expert Witnesses.




Becauseounsehormallyexchangexpertreports, JudgeO’Neill usuallydoesnot haveto
directthemto do so. If necessary, he will. Judge ONeill will permit expert depositions where
appropriateJudge ONeill expects that counsel will identify expert withesses sufficiently in advance
of trial to permitadequatgreparatiorby all parties. Judge O’Neill will nobntinuetrial because
of the unavailability of an expert. He expects that the deposition of an expert who will be
unavailable at trial will be videotaped.

Settlement

1. General Approach to Settlement and Non-Jury Cases.

JudgeO’Neillfavorsjudicial involvemenin settlemenhegotiationshutheexpectsounsel
to conducin-depthnegotiation®eforecomingto him. Judge ONeill refers settlement negotiations
to a magistrate judge if the parties request it.

2. Referral of Settlement Negotiations to Another
District Court Judge.

In non-jury cases, Judge ONeill normally will refer settlement negotiations to another district
court judge or to his magistratejudge. On rare occasions, he will participate in settlement
negotiationsn anon-jurycasef thepartiesagree.In such instances, Judge ONeill’s involvement
normallyis limited to casesvhereonly question®f lawandnofactualdisputesareinvolved. When
JudgeO’Neill refersacaseo anothejudge,heaskscounselo agreeontheidentity of thejudgeto
conduct the negotiations.

Arbitration

JudeO’Neill doesnotuseanyspecialpracticesor procedurefor arbitrationcaseshatdiffer

from case<ertified asinvolving morethan$150,000, except that he does not conduct an initial

pretrial conference in arbitration cases.



Proposed Final Pretrial Memoranda

1. Required Form of Pretrial Memoranda.

UnlessJudgeO’Neill specifies otherwise, he requires the pattbesibmitonly shortform
pretrialmemorandaJudge ONeill requires long form memoranda only in those few cases in which
they are genuinely necessary.

2. Common Deficiencies in Pretrial Memoranda.

JudgeO’Neill notesthat he doesnot find significantdeficienciesn mostproposedinal
pretrial memoranda he receives.

Injunctions

1. Scheduling and Expedited Discovery.

JudgeO’Neill schedulegpreliminary and permanent injunction hearings quickly, and he
attemptgo combinehetwo hearingsvherepossible.He permits expedited discovery on injunctive
matters.

2. Proposed Findings of Fact and Conclusions of Law.

JudgeO’Neillmaynotrequireproposedindingsof factandconclusion®f lawif theparties

waive Rule 52(a) of the Federal Rules of Civil Procedure.

Trial Procedure

1. Scheduling of Cases.

Oncediscovery has been completed, Judge O’Neillwill send notices to counsel listing the

case for trial.



2. Conflicts of Counsel.

JudgeO’Neill prefersthat counselnotify him by letter about professional and personal
conflicts affecting the trial schedule.

3. Cases Involving Out-of-Town Parties or Witnesses.

When possible,JudgeOWNeill tries to schedule cases involving out-of-town parties or
witnesses for a date certain and to give substantial advance notice of the trial date.

4. Notetaking by Jurors.

Judge O’Neill permits jurors to take notes.

5. Trial Briefs.

Judge O’Neill encourages counsel to submit trial briefs.

6. Voir Dire.

JudgeO’Neill permitscounselto conductall voir dire in civil caseswith the deputyclerk
presenandJudgeO’Neill not present.If there is a dispute, counsel go to Judge ONeill's chambers.
Hedoesotgenerallyplaceatimelimit onvoir dire, buthepreferghatcounsehotspendnorethan

one hour on voidire.
7. Side Bars.
Judge O’Neill permits side-bar conferences.

8. In Limine Motions.

If possible,_inlimine motions should be submitted in advance of trial.

9. Examination of Witnesses Out of Sequence.

JudgeO’Neill will permitcounseto take witnesses out of turn for the convenience of the

witnesses or for other good reason.



10. Opening Statements and Summations.

Counselare to make their opening statementsand summations at the lectern using a
microphone.Judge ONeill encourages brevity in opening statements, and he will cut off counsel
if heor shegoesontoolong. For summations, he also encourages brevity. He usually will discuss
with counsel the time they need and try to get agreement on the length of time for summations.

11. Examination of Witnesses or Argument by More Than
One Attorney.

JudgeO’Neillwill permitmorethanoneattorneyto try thecaseonbehalfof apartyhowever,
only oneattorneyfor a partymayexamineaparticularwitness. More than one attorney for a party
may argue different points in a motion before Judge O’Neill.

12. Examination of Witnesses Beyond Redirect and
Recross.

JudgeO’Neill doesnot haveany generalpolicy on further examinationof withessesfter
redirect and recross have been completed.

13.  Videotaped Testimony.

Ruling ondisputesor objectionsshouldbe soughtin advancehroughsubmissiorio Judge
O’Neil of a written transcript of the relevant testimony. Counsel should edit the videotape in
advance of trial.

14. Reading of Material into the Record.

JudgeO’Neill doesnothaveanyspecialpracticeor policy onreadingstipulationspleading,
or discoverymaterialsinto the record. He encourages counsel to stipulate to as many facts as
possible.

15. Preparation of Exhibits.




JudgeO’Neill requires that exhibits be pre-marked and pre-exchanged. Counsel should
provide one copy of the markedexhibitsto him, exceptfor exhibits which are voluminous or
difficult to reproduce.

16. Offering Exhibits into Evidence.

JudgeO’Neilldoesnothaveagenerapolicy regardingheofferingof exhibitsinto evidence.

17. Directed Verdict Motions.

JudgeO’Neill usuallyconductsa shortoralargumenbpn directedverdictmotionsandRule
41(b) motionsto dismiss non-jury trials. He has no preference as to whether such motions are
written or oral.

18. Proposed Jury Instruction and Verdict Forms.

Counselshouldsubmit comprehensiveroposedury instructionsin advance of trial as
providedin theform orderattachedhereto.Counsel need not, however, submit charges on standard
matteraunlessspecificallydirectedo doso. Each proposed instruction should be on a separate sheet
of paperanddouble spaced. Cases and pattern jury instructions that are cited should be quoted
accuratelandwithoutchangeandspecificpagereferenceshouldbegiven. Judge ONeill conducts
aconferenc®n proposedury instructionsandwill accepsupplementgbroposedury instructions
until the case goes to the jury.

19. Proposed Findings of Fact and Conclusions of Law.

JudgeO’Neillusuallyrequiregproposedindingsof factandconclusion®f lawin anon-jury
caseandpreferscitationsto theevidencdo beincluded. He may not require proposed findings of
factandconclusionf law if the partieswaive Rule52(a)of theFederaRulesof Civil Procedure.

Jury Deliberations




1. Written Jury Instructions.

Judge O’Neill ordinarily gives the jury a copy of the charge.

2. Exhibits in the Jury Room.

All exhibits (exceptfor weaponsdrugsand the like) usually go out with the jury unless

counsel agree otherwise.

3. Handling of Jury Requests to Read Back Testimony or
Replay Tapes.

If therequestegortionof testimonytaperecordingprvideotapes available JudgeO’Neill
will have it read or played back.

4. Availability of Counsel During Jury Deliberations.

Counselmayreturnto their officesduringjury deliberationsf their officesarewithin easy
reach of the courthouse.

5. Taking the Verdict and Special Interrogatories.

Dependingnthenatureof thecase,JudgeO’Neill will takeaspeciabrgeneralerdict. He
frequently submits interrogatories to the jury in civil cases.

6. Polling the Jury.

JudgeO’Neillwill permitpolling of thejury. If counsel request polling of the jury, each juror

may refer to the verdict sheet.

7. Interviewing the Jury.

JudgeO’Neillwill permitthejury to beinterviewedonly aftertheirservicein thecourthouse

has been completed. He instructs the jurors that they are not required to speak to counsel.

CRIMINAL CASES
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1. Approach to Oral Argument and Motions.

JudgeO’Neillwill grantoralargumenbnamotionin acriminalcaseputonlyif hebelieves
it will assist him in deciding the motion.

2. Pretrial Conferences.

JudgeO’Neill doesnothold pretrialconferences criminal casessamatterof courseput
he will do so if needed.

3. Voir Dire.

JudgeO’Neill conductgheentirevoir direin criminalcaseandheencouragesubmissions

of proposed voidire questions by counsel.

4. Other Practices and Procedures.

Other than thosediscussed here, Judge ONeill employs no practices or procedures in
criminal caseshatdiffer significantlyfrom thoseheusesn civil cases.In particular, Judge ONeill
encourages stipulations of fact in all cases.

5. Sentencing Memoranda.

JudgeO’Neill encouragethesubmissiorof sentencingnemoranday boththegovernment
andthe defendant. He prefers that letters that are in handwriting in the original be typed for
submission to him.

OTHER GENERAL MATTERS

1. Appellate Briefs.

JudgeO’Neill usuallydoesnotwantto receivecopiesof theappellateoriefsif adecisionhe
renders is appealed.

2. Courtroom Decorum.
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Judge O’Neill expects counsel to be on time and to be courteous to each other.

3. Ex Parte Temporary Restraining Orders.

Judge O’Neill is strongly disinclined to grantgartetemporary restraining orders.

4. Stipulations.

Stipulationsshouldbe sentto Judge O’Neill's chambdim reviewandnotto theClerk. If
approved,Judge O’neill forwards the stipulatitmthe Clerk for filing, andthe Clerk mailscopies
to counsel.

5. Consultation with Opposing Counsel.

IngeneralJudgeD’Neillexpectzounseto bringmatterdo hisattentioronly aftertheyhave

been discussed with opposing counsel.
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NOTICE SCHEDULING AN INITIAL PRETRIAL CONFERENCE

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

NOTICE
A pretrial conference will be held on at A.M. in Chambers, Room 4007.
It is theobligationof counsefor plaintiff to servea copyof this noticeuponcounsefor all
defendantanduponcounsefor anyotherpartiegoinedprior to thedateof theconferenceassoon

as the identity of such counsel is learned.

(DATE)

Charles J. Ervin,
Deputy Clerk to Judge O’Neill

CC:
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STANDARD ORDER ISSUED AFTER PRETRIAL CONFERENCE

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
ORDER

AND NOW, this , it is hereby ORDERED:

1. Additional parties, if any, must be joined within the time specified in Local Rule 14.1.
All discovery andanyotheractivity within theprovisionsof Rule16(b)(1)- (3),is to becompleted
by .

2. Counsel for plaintiff(s) will file a final pretrial memorandum and points for charge
by. Counsel for defendant(s) will file a final pretrial memorandum and points for charge by . The
defendant(s) points must designate those plaintiff points not objected to.

3. Absentextraordinarycircumstancesn its casean chiefapartywill notbe permitted
to offer a witness or exhibit not listed in its final pretrial memorandum.

4, Counsel will mark and exchange all exhibits in advance of trial.

5. The testimony of expert withesses should be videotaped. A trial date will not be
continued because of the unavailability of an expert witness.

6. If requested by counsel, the Court will hold a settlement conference. In non-jury
casesgounsebkhouldnotify theCourtwhetherasettlementonferencéeforeanotheDistrict Judge
or a Magistrate Judge is desired.

7. This case will be placed in the trial pool on .

THOMAS N. O'NEILL, JR., J.

14



