Judge Jan E. DuBoi s

Judge DuBois was born in 1931 in Phil adel phia, Pennsylvani a. He
received a B.S. from the University of Pennsylvania in 1952, and an
LL.B. from Yale University Law School in 1957. From 1957 to 1958, Judge
DuBois was |aw clerk to Honorable Harry E. Kal odner of the United States
Court of Appeals for the Third Circuit. From 1958 until 1988, he was in
private practice in Philadel phia. He was appointed to the United States
District Court for the Eastern District of Pennsylvania on July 27,
1988.

PRETRI AL AND TRI AL PROCEDURES!
Prelimnary Matters
1. Correspondence Wth the Court

Judge DuBois permits correspondence under the circunstances set
forth in his standard Notice to Counsel, which is routinely sent to
counsel pronptly after assignment of a case to Judge DuBois. A copy of
the Notice is attached. Al other communications with the Court should
be by the filing of pleadings, notions, applications, briefs, or lega
nmenor anda.

2. Conmmuni cations Wth Law d erks

Judge DuBois permits comunications with his |aw cl erks concerning
the adm nistrative aspects of cases, but not on scheduling matters or
requests for extensions of tinme which must be directed to Judge DuBoi s.

3. Tel ephone Conferences

Judge DuBois usually finds tel ephone conferences a preferred
met hod of handling matters such as discovery di sputes, scheduling
matters, and requests for extensions of tinme. A pretrial conference
wi th counsel participating by tel ephone may be hel d upon tinmely request
to the Court.

4. Oral Argunents and Evidentiary Hearings

Judge DuBois determines in any given case whether to schedule ora
argunent or an evidentiary hearing. |f counsel prefer either an ora
argunent or an evidentiary hearing, they should request it. The
scheduling of all such matters is handl ed by Judge DuBois' Courtroom
Deputy. Judge DuBoi s does not set aside any certain days or tinmes for
oral argunents or evidentiary hearings.

a copy of the "Pretrial and Trial Procedures" for Judge DuBois is
avail able on this court's web site at ww. paed. uscourts. gov under the headi ng
"Document s" and the subheadi ng "Judges' Procedures.”



5. Pro Hac Vice Adm ssions

Judge DuBoi s does not have a preference as to how counsel shoul d
submit a pro hac vice notion to the Court.

Cl VIL CASES

Pretrial Procedure
1. Pretrial Conferences

Judge DuBois regularly conducts pretrial conferences except in
arbitration cases. His pretrial conference policy is set forth in the
attached Notice to Counsel. A Conference Information Report (see
attached forn) and Rule 26(f) report nust be forwarded to the Court at
| east two (2) days before the scheduled Prelimnary Pretrial Conference.

2. Pretrial Menoranda

Unl ess specifically provided for by separate order in a particular
case, in jury and non-jury cases Judge DuBois requires the use of the
short formpretrial menorandum described in Local Rule of G vi
Procedure 16.1(c) with three nodifications — he requires that objections
to(a)the adm ssibility of any exhibit based on authenticity;(b)the
admi ssibility for any reason (except rel evancy) of any evidence expected
to be offered; and,(c) the admi ssibility of any opinion testinony from
lay witnesses pursuant to Federal Rule of Evidence 701, be set forth
separately in the Pretrial Menorandum

Cont i nuances and Ext ensi ons
1. Ceneral Policy

Judge DuBoi s has a general policy of adhering to originally
schedul ed dates unless a conpelling reason is presented that justifies a
change. This policy applies to briefing schedul es, oral argument,
evidentiary hearings, discovery deadlines, and trial dates.

2. Requests for Extensions and Continuances

Counsel shoul d advise the Court inmediately, and before the date
has run, of any conpelling reason justifying an extension or continuance
of any originally schedul ed date. Any request for an extension or a
conti nuance nmay be made by letter, setting forth the reasons and noting
t he agreenent or disagreenent of all other counsel, or by tel ephone
conference with all counsel participating.



Ceneral Mdtion Practice
1. Oral Argunent on Mtions

Judge DuBoi s schedul es oral argunent on notions when he believes
it will be helpful in the Court's decision-nmaking process.

2. Reply and Surreply Briefs

Reply and surreply briefs should be filed only if absolutely
necessary. Requests for tine to do so shall be directed to Judge
DuBoi s.

3. Chanbers Copi es of Mtion Papers

Judge DuBois requires that two (2) courtesy copies of notion
papers be sent to his chanbers when the originals are filed.

4. Dispositive Mtions and Daubert Mbtions

The Court generally schedules the filing of dispositive notions
and Daubert notion after conpletion of discovery. Wen dispositive
noti ons do not require conplete discovery, Judge DuBois orders an
earlier filing.

Judge DuBois generally schedul es a Daubert conference after a
Daubert notion is conpletely briefed. At the conference, Judge DuBois
determ nes, inter alia, whether a Daubert hearing is required.

Di scovery Matters
1. Length of Discovery Period and Extensions

In unconplicated cases, Judge DuBois usually allows four (4)
nonths to conplete discovery, nmeasured fromthe date appearances are
filed for all defendants. |If counsel have been diligent and genuinely
need nore tinme for discovery, he will usually grant additional tine. 1In
arbitration cases, the discovery should be conpleted by the arbitration
dat e.

2. Discovery Conferences and D spute Resol ution

Judge DuBois prefers that discovery disputes be resolved by
di scovery conferences, either by tel ephone or in chanbers, if the
parties are unable to resolve them w thout Court assistance. Where the
di scovery dispute is conplex, a nmotion should be filed.

3. Confidentiality Agreenents

Judge DuBois has no standard practice or policy concerning
confidentiality orders. He does not favor confidentiality orders that
place virtually all discovery materials under a confidentiality
nondi scl osure status, even those agreed upon by counsel. Al
confidentiality agreenments rmust conply with the Third Circuit opinion in
Pansy v. Borough of Stroudsburg, 23 F.3d 772 (1994).



4. Expert Wtnesses

The conduct of expert witness discovery is covered by Judge DuBoi s
at the pretrial conference and is the subject of a scheduling order. In
nost cases, Judge DuBois requires that plaintiffs serve expert reports
and/ or responses to expert witness discovery before a defendant is
required to do so. Cenerally, Judge DuBois orders that all expert
wi t ness di scovery be conpleted by the time fact discovery is concl uded.

Sett | enent
1. CGeneral Approach to Settl enent

Judge DuBois requires the parties to jointly report by letter to
Chanbers regarding settlenent by a date selected by the parties. 1In the
event a case is not settled by that date, Judge DuBois requires the
parties to advi se whether they believe a settlenent conference before a
magi strate judge, nediation under Local Cvil Rule 53.3 and the
Medi ation Protocol Under Local CGivil Rule 53.3 or sone other form of
alternative dispute resolution mght be of assistance in resolving the
case. |If the parties agree on such alternative dispute resolution
Judge DuBois orders it.

2. Referral of Cases to Magistrate Judges for Settlenment
Conferences and to Medi ator under Local G vil Rule 53.3 and the
Medi ati on Protocol Under Local G vil Rule 53.3

Judge DuBoi s does not generally conduct settlement conferences
hinsel f. He favors use of a nmmgistrate judges for settlement conferences
or a medi ator under Local G vil Rule 53.3 and the Mediati on Protoco
where the parties agree that such referral mght be helpful in resolving
t he case.

3. Referral to Another District Judge for Settlenment Conferencing

Judge DuBois sonetines refers a case to another District Judge for
a settlement conference.

Arbitration
1. CGeneral Approach to Arbitration Cases

Judge DuBois has no standard procedures or practices for
arbitration cases except that pretrial conferences are not nornally held
in such cases and, except in unusual cases, scheduling orders are not
i ssued.

2. Scheduling of Trial De Novo After Appeal From Arbitration Award

Once a trial de novo is demanded, Judge DuBoi s schedul es a status
conference. At the status conference, he issues a scheduling order
covering all further proceedings including, but not Iimted to, limted
addi ti onal discovery, the filing of pretrial menoranda, and the filing
of proposed voir dire questions and proposed points for charge or
proposed findings of fact and concl usi ons of |aw



Final Pretrial Conferences
The Court schedules final pretrial conferences and requires the
filing of final pretrial menoranda only in conplex cases or cases in
whi ch the Court determ nes that such proceedi ngs are necessary in order
to expedite the trial

I njunctions

1. Scheduling and Expedited D scovery

Judge DuBois will promptly list any injunction matters assigned to
him The scheduling of injunction matters is conducted at an initia
conference attended by all counsel. |In appropriate cases, Judge DuBois
will require expedited discovery.

When plaintiff requests a temporary restraining order, Judge
DuBoi s expects pronpt service of the notion and conpl aint upon the
opposi ng party and notice to opposi ng counsel unless, for good cause
shown, this is inpossible.

2. Proposed Findings of Fact and Concl usi ons of Law

Judge DuBoi s requires subm ssion of proposed findings of fact and
conclusions of law in injunction cases as early as possible.

Trial Procedure

1. Schedul ing of Cases

Judge DuBois routinely places all cases on his trial list. Cases
are not assigned a date certain and very rarely are they specially
listed. Counsel whose cases are in the pool nust mmintain tel ephone
contact with his Courtroom Deputy.

2. Conflicts of Counsel

Counsel should notify Judge DuBois of any professional or persona
conflicts affecting the trial schedule by tel ephoning or witing to his
Courtroom Deputy. Busy slips should be tinely filed and w t hdrawn.

3. Cases Involving Qut-of-Town Parties or Wtnesses

Trial scheduling by Judge DuBois is not generally affected by the
presence of out-of-town parties or witnesses. Judge DuBois |eaves the
schedul i ng of witnesses to counsel

4. Notetaking by Jurors

Judge DuBois permts notetaking by jurors.



5. Trial Briefs

Judge DuBois requires the submi ssion of trial briefs in unusual or
conpl ex cases and in cases where unusual evidentiary problens are
anti ci pat ed.

6. Voir Dre

Judge DuBoi s conducts the voir dire in civil cases and requires
t he subm ssion of proposed voir dire questions at |east three (3) days
before the case is placed on his trial Iist. In appropriate cases a
jury questionnaire will be used.

7. Side Bars

Judge Dubois prefers that side bars be infrequent and sought only
when truly necessary.

8. In Limne Mtions

I'n linne nmotions which require resolution in order to all ow
opening statenents and trial to proceed should be filed as early as
possible. OQher in limne notions may be filed before trial or during
trial but generally will not be ruled upon until an appropriate tine
during the trial

9. Exam nation of Wtnesses Qut of Sequence

Judge Dubois will generally grant a request by counsel to take the
testinmony of a witness out of turn for the conveni ence of the wtness
subj ect to objection by opposing counsel

10. pening Statenents and Summations

No tine limts are placed on opening statenments or summations by
counsel . However, Judge DuBois believes that twenty (20) to thirty (30)
mnutes is usually adequate for an opening and thirty (30) to forty-five
(45) minutes is usually adequate for a summation in routine cases.

11. O fers of Proof

Judge DuBois requires the parties to inquire of each other
privately as to offers of proof regarding any witness or exhibit
expected to be offered. |If counsel cannot resolve such matters, Judge
DuBois will rule on them upon application before a witness testifies or
an exhibit is offered into evidence.

12. Examination of Wtnesses or Argunent by Mre Than One Attorney

More than one attorney for a party nmay exami ne different w tnesses
or argue different |legal points before Judge DuBois. Odinarily, nore
than one attorney for a party nmay not exam ne a single witness or argue
t he sane | egal point.



13. Examination of Wtnesses Beyond Redirect or Recross

Judge DuBoi s has no general policy regarding further exani nation
of a witness after redirect or recross has been conpleted. Were
appropriate, he will allowit.

14. Vi deot aped Testi nony

Judge DuBois requires that a list of all objections to videotaped
trial testinony and a copy of the transcript be submtted to the Court
wel | in advance of the offering of such evidence.

15. Reading of Material Into the Record

Judge DuBoi s has no special practice or policy for reading
stipul ations, pleadings, or discovery material into the record. He
permts it when appropriate.

16. Preparation of Exhibits

Judge DuBois requires that exhibits be marked and exchanged in
advance of trial. Two (2) copies of trial exhibits should be provided
to the Court on the first day of trial. The trial exhibits should be
acconpani ed by an exhibit |ist which describes each exhibit. Copies of
exhibits used only in cross-exanm nation need not be marked and exchanged
in advance of the trial, but copies nust be nade available for the
Court, opposing counsel and the witness at the time of
Cross-exam nati on.

17. Ofering Exhibits Into Evidence

Counsel may choose the tinmng of their offer of exhibits into
evi dence.

18. Mbtions for Judgnent as a Matter of Law and Mtions for
Judgment on Partial Findings

Motions for judgnment as a matter of law in jury trials under
Federal Rule of Civil Procedure 50(a) and notions for judgnent on
partial findings in non-jury trials under Federal Rule of G vi
Procedure 52(c) may be oral or witten. Judge DuBois will hear ora
argunent on such notions if counsel request it.

19. Proposed Jury Instructions and Verdicts Forns

Judge DuBois requires proposed jury instructions and verdict forns
to be filed with the Clerk, and served on the Court (Chanbers) in
duplicate, at |least three (3) days before the case is placed on the
trial list. It is not necessary that counsel subnmit standard points
normally given in civil cases. Judge DuBois will permt subm ssion of
suppl enental jury instructions up to the tinme he charges the jury. He
will rule on proposed jury instructions at a conference before closing
speeches.

If a nodel jury instruction taken, for instance, from O Ml ey,
Grenig & Lee, Federal Jury Practice and Instructions, or Sand, Moddern
Federal Jury Instructions, is submitted, the parties shall state whether




the proposed jury instruction is unchanged or nodified. |If a party

nodi fies a nodel jury instruction the nodification shall be set forth in
the followi ng manner: additions shall be underlined and del eti ons shal
be placed in brackets.

20. Proposed Findings of Fact and Concl usions of Law - Non-Jury
Cases

Judge DuBois requires that proposed findings of fact and
conclusions of law in non-jury cases be filed with the Cerk, and served
on the Court (Chanbers) in duplicate, three (3) days before the case is
pl aced on the trial |ist.

21. Stipul ations

Judge DuBois requires the parties to neet in an effort to reach

agreenent on the facts. In the event an agreenent is reached, a
stipulation of uncontested facts nmust be filed at |east three (3) days
before the case is place on the trial list. Two (2) copies of the

stipul ation nmust be served on the Court (Chanbers)when the original is
filed.

22. Joint Statenent of the Case for Reading to the Jury

Judge DuBois requires filing of a joint statenent of the case for
reading to the jury at least three (3) days before the case is placed on
the trial list. The Joint Statenent of the Case is read to the jury as
part of Judge DuBois' prelimnary jury instructions i mediately after
the jury is sworn and i medi ately before opening statenents. Two (2)
copies of the Joint Statenent nust be served on the Court (Chanbers)when
the original is filed.

The Joint Statenent shall include (a) a brief statement of the
facts, (b) the essential elenents of plaintiff's causes of action, (c) a
brief statement of defendant's position on liability, (d) the essentia
el ements of any affirmative defenses, (e) the essential elenents of any
counterclainms, crossclains or third-party clains, and (f) a brief
statenment of the position of the defendant on any counterclains,
crossclains or third-party clains. It is generally limted to three (3)
pages.

Jury Deliberations
1. Witten Jury Instructions
Judge DuBois generally gives the jury copies of his charge.

2. Exhibits in the Jury Room

Judge DuBois usually permts all exhibits received in evidence to
go out with the jury unless there is an objection



3. Handling of Jury Requests to Read Back Testinony or Replay
Tapes

In cases where transcripts are avail abl e, Judge DuBois will
consi der readi ng appropriate portions requested by the jury. He will
general |y all ow audi ot apes and vi deotapes to be replayed in open court
i f necessary.

4. Availability of Counsel During Jury Deliberations

Counsel shoul d be available on ten (10) minutes notice during jury
del i berati ons.

5. Taking the Verdict and Special |nterrogatories

Judge DuBois usually submits interrogatories to the jury in civi
cases.

6. Polling the Jury

Judge DuBois has no standard practice for polling the jury in
civil cases, but will pernmit it when requested.

7. Interviewing the Jury

After a verdict has been recorded and a jury has been discharged,
Judge DuBois usually permts counsel to interviewjurors in the
Courtroom or inmediately adjacent to the Courtroom Each juror is told
that they are pernmitted to talk to counsel and others, but they need not
do so.

Crim nal Cases
1. Approach to Oral Argunent and Mtions

Judge DuBoi s has no preference regarding oral argunents on notions
in crimnal cases.

2. Pretrial Conferences

Judge DuBois only holds pretrial conferences in conplex crinina
cases.

3. Woir Dre

In crimnal cases, the voir dire is conducted by Judge DuBois.
Judge DuBois requires the filing of proposed voir dire questions by
counsel at |east two(2)weeks before trial. Two (2) copies of the
proposed voir dire questions nmust be served on the Court (Chanbers)when
the original is filed.

4. Proposed Jury Instructions and Verdict Forns
Judge DuBois requires proposed jury instructions and verdict forns

to be filed with the Cerk, and served on the Court (Chanbers) in
duplicate at least two (2) weeks before trial. It is not necessary that



counsel submt standard points nornmally given in crimnal cases. Judge
DuBois will permt subm ssion of supplenental jury instructions up to
the tine he charges the jury. He will rule on proposed jury
instructions at a conference before cl osing speeches.

If a nodel jury instruction taken, for instance, from O Ml ey,
Grenig & Lee, Federal Jury Practice and Instructions, or Sand, Mobdern
Federal Jury Instructions, is submitted, the parties shall state whether
the proposed jury instruction is unchanged or nodified. |If a party
nodi fies a nodel jury instruction the nodification shall be set forth in
the followi ng manner: additions shall be underlined and del eti ons shal
be placed in brackets.

5. Trial - Qther Procedures

CGeneral ly, Judge DuBois utilizes the same procedures in crimna
trials that are utilized in civil trials except that crinnal trials are
schedul ed for a date certain.

6. Sentencing Menoranda

Judge DuBoi s requires the subm ssion of sentencing nmenoranda by
the Governnent and the defense no | ess than seven (7) days before
sentencing. Two (2) copies nust be served on the Court (Chanbers), and
one (1) copy on the U S. Probation Oficer, when the original is filed.

7. Sentencing Mtions

Motions for downward departure under U.S.S.G § 5K1.1 and 18
U S.C 8 3553(e) must be filed no | ess than seven (7) days before
sentencing. All other sentencing-related notions nust be filed and
served no less than fourteen (14) days before sentencing; responses to
any such notions nust be filed no | ess than seven (7) days before
sentencing. Two (2) copies of all such nbtions and responses nust be
served on the Court (Chanbers), and one (1)copy on the U S. Probation
Oficer, when the originals are fil ed.

OTHER GENERAL NMATTERS

Judge DuBois would like to receive copies of appellate briefs when
a decision rendered by himis appeal ed.



DATE OF NOTI CE

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

VS. : Civil Action

No.

NOTI CE

Pl ease be advised that a PRELI M NARY PRETRI AL CONFERENCE wi | | be
hel d by tel ephone on , With the Honorable Jan E. DuBois.
Counsel for Plaintiff will initiate the tel ephone conference and when
all counsel are on the line, call Chambers at (215) 597-5579.

Attached is the Court's Scheduling and Di scovery Policy and a
Conference Information Report which you are required to conpl ete and
forward to the Court at |east two days prior to the day of the
conference. Do not have this Report docketed. You are also required to
conply with the provisions of F.R C.P. 26 (f) regarding a conference of
the parties and subm ssion of a report outlining a proposed case
managenent pl an.

If trial counsel in this case is on trial in a Court of record at
the tine of the conference, another attorney in such trial attorney's
of fice, who should be famliar with the case, is required to appear at
the conference. The conference will be continued to another date only

i n exceptional cases.

Andrew J. Fol | ner
Deputy Cerk to Judge DuBois
267-299- 7339

CcC:



CONFERENCE | NFORMATI ON REPORT
FEDERAL RULE OF ClIVIL PROCEDURE 16

ClVIL ACTI ON NO

JURY TRI AL NON- JURY TRI AL ARBI TRATI ON

SERVI CE OF PROCESS MADE

Dat e
CAPTI ON:

TRI AL COUNSEL

REPRESENTI NG

LAW FI RM

ADDRESS

TELEPHONE

DI SCOVERY:

COVPLETED
Yes No

I F NOT, WHEN?

Dat e
SETTLEMENT:

CONFERENCE BEFORE MAG STRATE JUDGE REQUESTED
Yes No

VEDI ATI ON UNDER LOCAL CIVIL RULE 53.3 AND
VEDI ATI ON PROTCCOL REQUESTED

Yes No
I F YES TO SETTLEMENT CONFERENCE OR NEDI ATI ON, AFTER WHAT DATE?
Dat e
TRI AL:

READY FOR TRI AL
Dat e

TI VE TO PRESENT YOUR CASE

TI ME FOR ENTI RE TRI AL

SPECI AL COMVENTS

DATE

S| GNATURE OF COUNSEL

TYPE OR PRI NTED NAME

Thi s Form Shoul d Be Faxed to Chanbers at 215-580-2141 or Hand Delivered to Chanbers,
Room 12613, United States Courthouse, Philadel phia, Pennsylvania, at |east two (2)
days before the scheduled Prelimnary Pretrial Conference.



NOTI CE TO COUNSEL
SCHEDULI NG AND DI SCOVERY PQOLI CY

I. A Prelimnary Pretrial Conference as described in Fed. R Cv. P. |6(a),
(b) and (c) will be held in Chanbers approxinately 60 to 90 days after an action is
filed, or shortly after a case is reassigned to ny cal endar

2. Mtions to dismss, transfer, add parties and other threshold notions
shoul d be filed, whenever possible, before the Conference. The prospect of npotions
for summary judgnent shoul d be noted at the Conference.

3. The Conference will take twenty (20) to thirty (30) mnutes. |If it is
truly inpossible for trial or substitute counsel to attend the Conference, it may be
hel d by tel ephone upon tinely request to the Court. |In a conplex case, it is
required that trial counsel be present.

4. At the Conference the following matters, anmong others, wll be considered
and acted upon:

A. Jurisdictional defects, if any;

B. Tinme limts to join other parties and to anend pl eadi ngs;

C. Prospects of am cable settlenent;

D. Establishing schedules for remaining pretrial proceedings including

di scovery, pretrial filings, exchange of exhi bits, exchange of expert reports,

E. Setting a date for trial

5. No further conferences will be held unless requested by counsel for
expl oration of settlenent or for trial nmanagement or preparation purposes.
Conferences of this type are encouraged provi ded counsel believe they will be useful

6. In an unconplicated case, discovery should be completed within | 20 days
after appearances have been filed for all defendants. The date for conpleting
di scovery will be set at the Prelimnary Pretrial Conference. |n nore conplex cases,
at the Conference counsel will be directed to file a joint discovery schedule setting
forth the dates, tine intervals and subjects of discovery to be conpleted by the

deadl i ne.



7. The discovery deadline neans that all reasonably foreseeabl e di scovery nust
be served, noticed and conpleted by that date. Discovery nmay take place thereafter
only by agreenent of the parties, so long as the trial will not be delayed and tria
preparation will not unreasonably be disrupted; provided however, that the Court will
not entertain Mdtions to Conpel discovery after the deadline date for the failure to
tinmely serve the discovery or file such Motion before the deadline (absent a show ng
of good cause).

8. When tinmely discovery is not forthcom ng after a reasonable attenpt has been
nade to obtain it, the i nmedi ate assistance of the Court should be sought. See Loca
Rule 26.1(f) & (g). The Court encourages the subm ssion of discovery disputes by
t el ephone conference. Al so discovery Mdtions may be di sposed of pronptly by a
t el ephone conference in lieu of the usual Mtion practice even before a response is
filed.

9. Requests for extension of discovery deadlines or trial pool entry dates can
be made by letter, stating the reasons and noting the agreenment or disagreenent of
all other counsel, or by tel ephone conference with all counsel participating.

0. The filing of a Pretrial Menorandum described in Local Rule 16.1(c) wll
be required. The requirements of Local Rule 16.1(d)(2)will only be utilized when
specially ordered by the Court.

11. After Arbitration, requests for trial de novo will result in the case
being placed in the trial pool pronptly. No di scovery will be allowed after the
Arbitration except by order of the Court upon good cause shown as to why the
di scovery requested could not have been reasonably antici pated and conpleted prior to
the Arbitration.

I 2. Unexcused viol ations of scheduling orders are subject to sanctions under
Fed. R Civ. P. 16(f), upon Mdtion or the initiative of the Court.

| 3. Letters or witten comunications (which are di scouraged) shall be directed
to the Court and not to law clerks or to the Deputy Cerk. Telephone calls to | aw
clerks are discouraged. Law clerks are not permtted to render advice to counse

and have no authority to grant continuances or to speak on behalf of the Court. Al



schedul ing matters shoul d be discussed with Andrew J. Follner, Deputy Cerk

267-299-7339.

JAN E. DUBA S, J.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ClVIL ACTI ON

Plaintiff,
VS. ; NO.
Def endant s.
SCHEDULI NG ORDER (JURY TRIAL)
AND NOW this _ day of = | 2004, following a Prelimnary Pretria

Conference on said date, the parties, through counsel, having reported that they are
interested in discussing settlenent after conpletion of certain discovery, ITIS

ORDERED t hat the parties, through counsel, shall jointly report to the Court in

witing (letter to Chanbers, Room 12613) on or before ___, with respect to
whet her the case is settled. |In the event the case is not settled on or before
, counsel shall include in their joint report a statenent as to whether

they believe a settlenment conference before a magi strate judge or nediation under
Local Cvil Rule 53.3 and the Medi ation Protocol Under Local Cvil Rule 53.3 mght be
of assistance in resolving the case and, if so, on what formof alternative dispute
resol ution they agree and by what date they will be prepared to begin such
pr oceedi ngs.

IT 1S FURTHER ORDERED that the case shall proceed on the follow ng schedul e:

1. Initial Disclosure under Federal Rule of Civil Procedure 26(a)(1) shall be

conpl eted by

Al'l remaining fact-discovery shall proceed forthwith and continue in such
manner as will assure that all requests for, and responses to, discovery will be

served, noticed and conpl eted by ;

2. Al trial exhibits shall be marked and exchanged on or before

3. On or before , plaintiff shall identify and submt curricul um

vitae for all expert witnesses on liability, injuries and other damages who have not

yet been identified. On or before , plaintiff shall serve defendants

with reports and/or responses to expert w tness discovery for all expert wi tnesses on

liability, injuries and other damages.



On or before _, defendants shall identify and submt curricul um
vitae for all expert witnesses on liability, injuries and other damages. On or

bef ore , defendants shall serve plaintiff with reports and/or responses

to expert wi tness discovery for all such expert wi tnesses;
4. If requested by defendants, plaintiff shall present herself for physica
and/ or nental health eval uations by physician(s) of defendants' choice at a nutually

convenient tinme on or before ;

5. Any party expecting to offer opinion testinony fromlay w tnesses pursuant
to Federal Rule of Evidence 701 with respect to the issues of liability and danmages
shall, at the tinme required for subnmission of information and/or reports for expert
witnesses on liability, injuries and other danages, serve opposing parties with
detail s and/ or docunments covering the lay opinions of the Rule 701 w t nesses;

6. Any discovery depositions of expert witnesses nmay be taken between

, and ;

7. Any notions for summary judgrment or Daubert notions shall be filed and
served on or before . Responses to any such notions shall be filed and
served within the time provided under the Local Civil Rules of this Court. Two
copi es of any such nmotions and responses shall be served on the Court (Chanmbers, Room
12613) when the originals are fil ed;

8. Al parties shall prepare and file with the Clerk of Court their Pretria
Menoranda, in accordance with this Order and Local Rule of Civil Procedure 16.1(c) as

fol |l ows:

a. Plaintiff - on or before

b. Defendants - on or before

One (1) copy of each Pretrial Menorandum shall be served on the Court (Chambers, Room
12613) when the original is filed;

9. The case will be placed on the Court's trial list on ;

10. Any party having an objection to: (a) the adm ssibility of any exhibit
based on authenticity; (b) the adm ssibility for any reason (except relevancy) of any
evi dence expected to be offered; or, (c) the admi ssibility of any opinion testinony

fromlay wtnesses pursuant to Federal Rule of Evidence 701, shall set forth



separately each such objection in their Pretrial Menorandum Each objection shal

describe with particularity the ground and the authority for the objection

11. If any party desires an "offer of proof" as to any witness or exhibit
expected to be offered, that party shall inquire of counsel prior to trial for such
information. If the inquiring party is dissatisfied with any offer provided, such

party shall file a notion seeking relief fromthe Court prior to trial

12. Because a witness nay be unavailable at the time of trial as defined in
Federal Rule of Civil Procedure 32(a)(3), the Court expects use of oral or videotape
depositions at trial of any
Wi t ness whose testinony a party believes essential to the presentation of that
party's case, whether that witness is a party, a non-party or an expert. The
unavailability of any such witness will not be a ground to delay the comrencenent or
progress of an ongoing trial. In the event a deposition is to be offered, the
offering party shall file with the Court, prior to the commencenent of the trial, a
copy of the deposition transcript, but only after all efforts have been nade to
resol ve objections with other counsel. Unresolved objections shall be noted in the
margi n of the deposition page(s) where a Court ruling is necessary and a covering
list of such objections supplied therewth;

13. The parties shall neet to prepare a conplete and conprehensive stipulation
of uncontested facts pursuant to (d)(2)(b)(2) of Local Rule of Cvil Procedure 16.1;
two (2) copies of such stipulation shall be submitted to the Court (Chanbers, Room
12613) at least three (3) days before the case appears on the trial list. The
original shall be filed with the Cerk of the Court;

14. At least three (3) days before the case appears on the trial list, each
party shall submt to the Court (Chanbers, Room 1261 3) two (2) copies of (a) proposed
jury voir dire questions, (b) proposed jury instructions with pinpoint citations of
authority for each point (ONE PO NT PER PAGE), (c) proposed jury interrogatories, (d)
notions in |inmne (excepting Daubert notions); and, (e) a trial menorandum on the
| egal issues involved in the case. The originals shall be filed with the derk of

the Court.



If a nodel jury instruction taken, for instance, fromO Malley, Genig & Lee
Federal Jury Practice and Instructions, or Sand, Mdern Federal Jury Instructions is
submtted, the parties shall state whether the proposed jury instruction is unchanged
or nodified. |If a party nodifies a nodel jury instruction the nodification shall be
set forth in the followi ng manner: additions shall be underlined and del eti ons shal
be placed in brackets;

15. At least three (3) days before the case appears on the trial list, the
parties shall submit to the Court (Chanbers, Room 12613) a joint witten statenent of
the case for reading to the jury at the comencenent of the trial which shall cover
(a) a brief statement of the facts; (b) a brief statenment of plaintiff's causes of
action and the essential elenents of each cause of action; and, (c) a brief statenent
of the defenses and the essential elements of each affirmative defense. The
statenent of the case shall not exceed two (2) pages in |ength; and,

16. At the commencenent of trial, the Court should be supplied with two (2)
copi es of each exhibit, and three (3) copies of a schedule of exhibits which shal

briefly describe each exhibit.

BY THE COURT:

JAN E. DUBO S, J.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CIVIL ACTI ON
Pl aintiff,

VS. : NO.

Def endant s.

SCHEDULI NG ORDER (NON- JURY TRI AL)

AND NOW this day of , 2004, following a Prelimnary Pretria
Conference on said date, the parties, through counsel, having reported that they are
interested in discussing settlenent after conpletion of certain discovery, ITIS

ORDERED that the parties, through counsel, shall jointly report to the Court in

witing (letter to Chanbers, Room 12613) on or before ___, with respect to
whet her the case is settled. |In the event the case is not settled on or before
, counsel shall include in their joint report a statenent as to whether

they believe a settlenment conference before a magi strate judge or nediation under
Local Cvil Rule 53.3 and the Medi ation Protocol Under Local Cvil Rule 53.3 mght be
of assistance in resolving the case and, if so, on what formof alternative dispute
resol ution they agree and by what date they will be prepared to begin such
pr oceedi ngs.

IT 1S FURTHER ORDERED that the case shall proceed on the foll ow ng schedul e:

1. Initial Disclosure under Federal Rule of Civil Procedure 26(a)(1) shall be

conpl eted by

Al remaining fact-discovery shall proceed forthwith and continue in such
manner as will assure that all requests for, and responses to, discovery will be

served, noticed and conpl eted by ;

2. Al trial exhibits shall be marked and exchanged on or before

3. On or before , plaintiff shall identify and submt curricul um

vitae for all expert witnesses on liability and danages who have not yet been

identified. On or before , plaintiff shall serve defendants with reports




and/ or responses to expert wi tness discovery for all expert witnesses on liability
and dammages.
On or before _, defendants shall identify and submt curricul um

vitae for all expert witnesses on liability and danages. On or before ,

defendants shall serve plaintiff with reports and/or responses to expert wtness
di scovery for all such expert wi tnesses;

4. Any party expecting to offer opinion testinony fromlay w tnesses pursuant
to Federal Rule of Evidence 701 with respect to the issues of liability and danmages
shall, at the tinme required for subnmi ssion of information and/or reports for expert
wi tnesses on liability and danages, serve opposing parties with details and/or
docunents covering the lay opinions of the Rule 701 witnesses;

5. Any discovery depositions of expert witnesses may be taken between

, and ;

6. Any notions for summary judgment or Daubert notions shall be filed and
served on or before . Responses to any such notions shall be filed and
served within the time provided under the Local Civil Rules of this Court. Two
copi es of any such nmotions and responses shall be served on the Court (Chambers, Room
12613) when the originals are fil ed;

7. Al parties shall prepare and file with the Clerk of Court their Pretria
Menoranda, in accordance with this Order and Local Rule of Civil Procedure 16.1(c) as

fol |l ows:

a. Plaintiff - on or before

b. Defendants - on or before

One (1) copy of each Pretrial Menmorandum shall be served on the Court (Chambers, Room
12613) when the original is filed;

8. The case will be placed on the Court's trial list on ;

9. Any party having an objection to: (a) the admssibility of any exhibit
based on authenticity; (b) the adm ssibility for any reason (except relevancy) of any
evi dence expected to be offered; or, (c) the adm ssibility of any opinion testinony

fromlay wtnesses pursuant to Federal Rule of Evidence 701, shall set forth



separately each such objection in their Pretrial Menorandum Each objection shal

describe with particularity the ground and the authority for the objection

10. If any party desires an "offer of proof" as to any witness or exhibit
expected to be offered, that party shall inquire of counsel prior to trial for such
information. If the inquiring party is dissatisfied with any offer provided, such

party shall file a notion seeking relief fromthe Court prior to trial

11. Because a witness nay be unavailable at the time of trial as defined in
Federal Rule of Civil Procedure 32(a)(3), the Court expects use of oral or videotape
depositions at trial of any w tness whose testinony a party believes essential to the
presentation of that party's case, whether that witness is a party, a non-party or an
expert. The unavailability of any such witness will not be a ground to delay the
conmencenent or progress of an ongoing trial. |In the event a deposition is to be
of fered, the offering party shall file with the Court, prior to the comrencenent of
the trial, a copy of the deposition transcript, but only after all efforts have been
nmade to resol ve objections with other counsel. Unresolved objections shall be noted
in the margin of the deposition page(s) where a Court ruling is necessary and a
covering list of such objections supplied therewth;

12. The parties shall neet to prepare a conplete and conprehensive stipulation
of uncontested facts pursuant to (d)(2)(b)(2) of Local Rule of Cvil Procedure 16.1;
two (2) copies of such stipulation shall be submitted to the Court (Chanbers, Room
12613) at least three (3) days before the case appears on the trial list. The
original shall be filed with the Cerk of the Court;

13. At least three (3) days before the case appears on the trial list, each
party shall submt to the Court (Chanbers, Room 1261 3) two (2) copies of (a) proposed
findings of fact and conclusions of law, (b) notions in Iimne (excepting Daubert
notions), and (c) a trial nenorandumon the |egal issues involved in the case. The

originals shall be filed with the Cerk of the Court; and,



14. At the commencenent of trial, the Court should be supplied with two
(2) copies of each exhibit, and three (3) copies of a schedule of exhibits which
shal |l briefly describe each exhibit.

BY THE COURT:

JAN E. DUBO S, J.



