JUDGE MARY A, McLAUGHLIN
PRELI M NARY CGENERAL MATTERS AS CF July 27, 2009

1. Correspondence with the Court.

Counsel may wite to Judge McLaughlin to request an
extension of tinme and for all matters pertaining to scheduling.
Judge McLaughlin does not permt correspondence in lieu of forma
di scovery or contested notions or other substantive matters which
shoul d be nade of record. Correspondence may be faxed to Judge
McLaughlin at 267-299-5071. (Maxi mum 25 pages by fax, otherw se

by mail or hand delivery.)

2. Conmuni cations with Law d erks

Judge McLaughlin permts counsel to speak with her | aw

cl erks about adm nistrative or scheduling matters.

3. Tel ephone Conf erences.

Judge McLaughlin will use tel ephone conferences for
schedul i ng changes, extensions of time, and simlar nmatters. She
of ten has conference calls on discovery notions. Judge
McLaughl i n requests that counsel or a conference call operator

pl ace the call.



4. Oal Argunents and Evidentiary Hearings.

Judge McLaughlin does not set aside specific days or
times for oral argunents or evidentiary hearings. Argunents and

heari ngs are schedul ed on an ad hoc basis.

5. Pro Hac Vi ce Adm ssions.

Judge McLaughlin expects applications for pro hac vice

adm ssions to be submtted in witing using the forns found on
the Court’s website at www. paed. uscourts.gov. She requires the
attorney seeking such adm ssion to submt the signed affidavit or
certification stating that he or she is a nmenber in good standing

of the bar of another state.

6. O ders

In order to avoi d confusion, when counsel receives an
emai|l notification of a court order filed in the case, counsel is
directed to open the order on the docket and review the contents
of the order. At tines, the docket’s description of an order is

i naccur at e.



a VI L CASES

Pretrial Procedure

Pretrial Conferences

After the entry of appearance by defense counsel in
civil actions, Judge McLaughlin schedules a Rule 16 conference in
chanbers, or on the tel ephone depending on the |ocation of
counsel. If any counsel is |ocated outside Phil adel phia, the
Rul e 16 Conference will be on the telephone. At this status
conference, counsel are expected to be prepared to discuss
jurisdictional defects; possibility of am cable settlenent;
alternative dispute resolution; tine limtations for joining
addi tional parties and anendi ng pl eadi ngs, if necessary;
scheduling for discovery deadlines, filing of notions, filing of
pretrial menoranda, and future pretrial conferences; scheduling a
date for trial; and any other appropriate matter. Judge
McLaughlin enters a scheduling order follow ng this conference.

Prior to attending this conference, parties are
expected to have conferred with each other about each of these

itenms, including discussion of settlenent.

Cont i nuances and Ext ensi ons

CGeneral Policy

Since trial dates are set well in advance, normally at

the time of the initial conference, Judge MLaughlin is extrenely



reluctant to grant continuances - especially if the attorneys
have not been diligent in noving the case forward. The Court
wi |l not accept accommodati ons counsel may extend to each ot her
during the discovery period as a reason to extend the discovery
deadline or the trial date.

Judge McLaughlin will permt extension of discovery

deadl i nes only upon showi ng of good cause.

CGeneral Mbtion Practice

Except as set forth herein, notion practice will be

conducted in accordance with Local Cvil Rule 7.1. Every factual

assertion in a brief shall be supported by a citation to the

record where that fact may be found. Both legal citations and

citations to the record shall include pinpoint cites.

A copy of all notions and briefs shall be delivered to

Judge McLaughlin, either by mail, hand delivery to the Cerk’s

Ofice, or fax at 267-299-5071. Modtions and briefs nmay be faxed
only if they are 25 pages or less (including exhibits). There is
no page limt for materials that are not faxed. Mdtions and
briefs not faxed are to be bound, stapled or in a binder; notions
and briefs with nore than two exhibits are to be tabbed.

A reply brief, addressing argunments raised in the brief
in opposition to the notion, may be filed and served by the

nmoving party within seven (7) calender days after service of the




brief in opposition to the notion unless the Court sets a
di fferent schedule. However, the Court will not necessarily
delay its decision while awaiting a reply brief. Except with
| eave of Court for good cause shown, no reply brief shall exceed
fifteen (15) pages.
No further briefs nay be filed, and no extension of
time will be granted without |eave of Court for good cause shown.
Judge McLaughlin will hear oral argunment on notions, if
she believes it will assist her in deciding the notion. Counsel
may request to be heard on a notion and this request will be

consi der ed.

Di scovery Matters

1. Length of Discovery Period and Extensions.

The length of time permtted for discovery depends upon
the nature of each case. Judge McLaughlin generally permts up

to six nonths of discovery, except for nore conplex litigation.

2. Di scovery Di sputes.

When a discovery dispute arises, counsel are strongly
urged to settle it anong thensel ves. However, if after making a
good faith effort, counsel are unable to resolve a disputed
i ssue, counsel for the aggrieved party shall file with the Court

a notion in conformty with Local Cvil Rule 26.1(b), with a form
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of order, and short brief not to exceed five (5) pages descri bing

the disputed issue(s). The Court will normally schedule a

t el ephone conference with counsel to discuss the notion before
the filing of any responsive brief. In nost cases, the Court
expects to rule pronptly on discovery notions and often deci des

such notions during the tel ephone conference. Al notions nust

contain the certification required under Local Civil Rule

26.1(f).

3. Confidentiality Agreenents.

Judge McLaughlin will approve a confidentiality order
if the order includes a detailed statenent denonstrating that

good cause exists for the protective order. See Pansy v. Borough

of Stroudsberg, 23 F.3d 772, 786 (3d Cr. 1994). Al such orders

must contain the follow ng | anguage or | anguage substantially
simlar:
The court retains the right to all ow
di scl osure of any subject covered by this
stipulation or to nodify this stipulation at

any time in the interest of justice.



4. Expert W tnesses.

Parties should identify expert w tnesses and provide
the experts' witten reports pursuant to the scheduling order
entered in the particular case. Failure to do so may bar the use

of the expert's testinony at trial.

Set t | enent

Judge McLaughlin usually wll refer settlenment

conferences to a nmagi strate judge.

Arbitration

In arbitration cases, Judge MLaughlin normally does
not schedul e a status conference or settlenent conference unl ess
requested by counsel to do so. Appeals fromarbitration are

schedul ed for trial pronptly.

Summary Judgment ©Moti ons

Al summary judgnment notions and oppositions to such
notions nust contain a recitation of facts with citation to the
record. The Court wll not consider any description of a fact
that is not supported by a citation to the record. A party
opposi ng summary judgnment nust state whether it agrees or
di sagrees with each fact the noving party lists as undi sputed.

The opposing party nmust explain why the fact is in dispute with



citations to the record. |If a party contends that a fact is in
di spute, it nust cite to the record evidence that supports the

party’s view of that particular fact.

Proposed Final Pretrial Mnoranda

Unl ess ot herw se specified, Judge McLaughlin requires
the parties to submt short pretrial nenoranda pursuant to Loca
Rule 16.1(c). Judge McLaughlin requires the subm ssion of voir
dire questions, proposed jury instructions, proposed verdict
sheets, and notions in |limne. |In non-jury cases, she requires
subm ssi on of proposed findings of fact and concl usi ons of | aw.

In preparation for a final pretrial conference, Judge
McLaughl i n expects counsel to communi cate with each other on a
nunmber of matters, including objections to exhibits, expert

depositions, and stipulations of fact.

| nj uncti ons

1. Scheduling and Expedited D scovery.

When a tenporary restraining order is requested, Judge
McLaughlin will inmmedi ately schedul e a conference as soon as
possible to decide the TRO. She requires all counsel to be
present unless the urgency of the circunstances precludes notice
to opposi ng counsel. Judge MLaughlin rarely grants ex parte

tenporary restraining orders.



Judge McLaughlin schedul es prelimnary and permanent
i njunction hearings as soon as possi ble and conbi nes the two
hearings if feasible. Usually, she permts expedited di scovery

for injunctive matters.

2. Proposed Fi ndi ngs of Fact and Concl usi ons of Law.

Judge McLaughlin requires the subm ssion of findings of
fact and conclusions of law in injunction cases, in accordance

with Fed R CGv. P. 52(a).

Trial Procedure

1. Scheduling of Cases.

Each case on Judge McLaughlin’s calendar is assigned a
specific trial date. The Court may start as early as 9:00 a. m

and may sit until 5:00 p.m or later.

2. Conflicts of Counsel

When counsel becone aware of professional or personal
conflicts that may affect the trial schedule, they should notify

Judge McLaughlin and opposi ng counsel inmedi ately.



3. Cases Involving Qut-of -Town Parties or Wtnesses.

Judge McLaughlin has no special policy for cases

i nvol ving out-of-town attorneys, parties, or wtnesses.

4., Notetaking by Jurors.

Judge McLaughlin allows jurors to take notes.

5. Trial Briefs.

Judge McLaughlin encourages the subm ssion of trial
briefs when they are necessary or likely to be helpful to the

Court.

6. Voir Dire.

Judge McLaughlin’s usual practice in civil matters is

to conduct the voir dire.

7. Si de Bars.

Judge McLaughlin hol ds side-bar conferences when

necessary.

8. In Linne Mbtions.

Judge McLaughlin normally hears any in |imne notions

during the Final Pretrial Conference. She prefers such notions
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to be in witing and filed sufficiently in advance of trial so

that she can consider the notion and nake an appropriate ruling.

9. Exam nati on of Wtnesses Qut of Sequence.

Judge McLaughlin is wlling to take wi tnesses out of
turn for their convenience, particularly when there is no

obj ecti on by opposi ng counsel.

10. Opening Statenents and Sunmati ons.

Judge McLaughlin is flexible with regard to tinme limts
on openings statenents and summations. She usually w |l discuss

the time needed wth counsel prior to the speeches.

11. Exam nation of Wtnesses or Argunent
by More Than One Attorney.

Judge McLaughlin will not permt nore than one attorney

for a party to exam ne the same W tness.

12. Exam nation of Wtnesses Beyond
Redi rect and Recross.

Judge McLaughlin does not have any general policy

concerni ng exam nati on beyond redirect and recross.
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13. Videotaped Testi nony.

Judge McLaughlin requires counsel to view all
vi deot aped depositions for the purpose of editing the videotape
and resolving material objections before offering the videotape

as evi dence.

14. Readi ng of Material Into the Record.

Judge McLaughlin has no special practice on reading

stipul ati ons, pleadings, or discovery materials into the record.

15. Preparati on of Exhibits.

Bef ore conmmencenent of trial, exhibits are to be
premar ked and exchanged by counsel. Counsel should provi de Judge
McLaughlin with two (2) copies of each exhibit and a schedul e of

exhi bits which shall briefly describe each exhibit.

16. O fering Exhibits into Evidence.

Judge McLaughlin has no general policy as to when
exhi bits should be offered into evidence. When the nunber of
exhibits in a case is |arge, Judge MLaughlin prefers counsel to
reach advance agreenent as to the adm ssion of as many exhibits

as possi bl e.
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17. Directed Verdict Mdtions.

Judge McLaughlin hears directed verdict notions outside

the hearing of the jury.

18. Proposed Jury Instructions and Verdict Forns.

Judge McLaughlin’s usual practice is that at |east five
(5) working days before the case is listed for trial, each party
shall submt to the Court, and serve on each other, two (2)
copi es of proposed points for charge and any proposed speci al
jury interrogatories, along with a disk containing the docunents.
Each point for charge and proposed jury interrogatory shall be
nunbered and on a separate sheet of paper identifying the nanme of
the requesting party. Supplenental points for charge will be
permtted during and at the conclusion of the trial. Points for
charge shoul d be acconpani ed by appropriate citations of |egal
authority. Judge McLaughlin will use the Mdel Gvil Jury
Instructions for the Third Crcuit, where applicable, (they can

be accessed at http://ww. paed. uscourts.qgov and click on the

“Third Crcuit Mdel Jury Instructions” bullet).

19. Proposed Fi ndi ngs of Fact and Concl usi ons of Law.

Judge McLaughlin may require the subm ssion of proposed

findings of fact and conclusions of law in non-jury cases.
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20. Decisions in Non-jury Cases.

Counsel should be prepared for oral argunent
i medi ately followng the close of all the evidence in a non-jury

trial.

Jury Deli berations

1. Witten Jury Instructions.

Judge McLaughlin provides counsel wth a copy of
proposed jury instructions for review in advance of a charge
conference. Judge McLaughlin permts counsel to put objections to
the charge on the record before the jury retires. Judge

McLaughlin usually gives the jury a copy of her instructions.

2. Exhibits in the Jury Room

Counsel are instructed to confer on which exhibits
should go into the jury room Judge MLaughlin will rule upon

any di spute.

3. Availability of Counsel During Jury Deliberations.

Judge McLaughlin prefers counsel to remain in the
courthouse during jury deliberations. Counsel should be
avai l able in case questions arise fromthe jury during its

del i berati on.
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4. Taking the Verdict and Special Interrogatories.

In nmost civil cases, Judge McLaughlin submits witten
interrogatories to the jury. A copy of such interrogatories is

given to each juror.

5. Polling the Jury.

If there is a request to poll the jury, the Court wll

poll the jury.

6. | nterview ng the Jury.

Judge McLaughlin permts counsel to interviewthe
jurors after the verdict has been recorded and the jury has been
di scharged. However, jurors are told they are under no

obligation to speak with counsel.

CRI M NAL CASES

1. Approach to Oal Arqunent and Mbtions.

Judge McLaughlin will grant oral argunment on notions in
crimnal cases. Hearings on notions to suppress evidence and

Starks hearings will be held in advance of trial.

2. Pretrial Conferences.

Judge McLaughlin holds pretrial conferences in crimnal

cases as needed.
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3. Voir Dre.

Judge McLaughlin conducts the voir dire in crimnal
cases, and she encourages counsel to submt proposed voir dire

gquesti ons.

4. Proposed Jury Instructions and Verdict Forns.

Judge McLaughlin requires that at least five (5)
wor ki ng days before the date the case is set for trial, each
party shall submt to the court and serve on each other, tw (2)
copi es of proposed points for charge and a proposed verdict form
along with a disk containing the docunents. Each point for
charge shall be nunbered and on a separate sheet of paper
identifying the nane of the requesting party. Suppl enental
points for charge will be permtted during and at the concl usion
of the trial. Points for charge should be acconpani ed by

appropriate citations of |egal authority.

5. c@ilty Pl ea Menoranda.

Judge McLaughlin requires the governnment to submt a
guilty plea nmenorandumtwo days prior to the guilty plea. Such a
menor andum shal | i nclude the el enents of each offense to which
the defendant is pleading guilty and legal citations for such

el ement s.
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6. Sentenci ng Menor anda.

Judge McLaughlin encourages the subm ssion of

sent enci ng nenoranda by both the governnent and the defendant.

OTHER GENERAL NMATTERS

1. Judge McLaughlin expects counsel to be punctual
for all conferences, hearings, and trials. She also expects
counsel at all tines to be civil to one another as well as to al

parties, wtnesses, and court personnel.

2. In all courtroom proceedi ngs, Judge MLaughlin
expects counsel to stand when addressing the Court or when
exam ning witnesses. Counsel also may approach the w tnesses

W th perm ssion of the Court.

3. I n general, Judge McLaughlin expects counsel to

bring matters to her attention only after they have been

di scussed with opposi ng counsel .

JUDGE MELAUGHLI N S COURTROOM PROCEDURES

1. Counsel should stand whenever speaking, that is,
counsel shoul d stand when addressing the Court, the jury, or the

W t ness.
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2. Counsel may stand anywhere he or she chooses when
guestioning the witness or talking to the jury, except that

counsel should not crowd the witness or the jury.

3. | f counsel wi shes to approach the w tness, counse
shoul d ask for permssion to do so. “Your Honor, may | approach
the witness.” |f counsel needs to approach one w tness nmany
times, | wll at sone point tell the |lawer that the |awer need

not continue to ask. Wen counsel approaches the w tness, he or
she shoul d acconplish the reason for approaching and then return

to the place fromwhich he or she is questioning.

4. |If counsel wi shes to nmake an objection, he or she
shoul d stand and say objection, Your Honor. Counsel may give the
basis for the objection in a word or phrase, |ike “hearsay.”
Counsel may not nake a speech. [|f counsel w shes to have a
sidebar, the Court will usually grant the request if counsel does
not ask for too many sidebars. Counsel is encouraged to bring
any evidentiary questions to the attention of the Court outside

the presence of the jury.

5. Al counsel, but especially prosecutors, are
rem nded that redirect is still direct exam nation, and not

Cross.
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6. Counsel has the responsibility to advise their
W t nesses that no witness, especially governnment witnesses in a
crimnal case, should talk to the jury at any tine. For exanple,
if the witness has stepped down fromthe wtness stand to testify
froman exhibit, the witness should not have any private
conversati on whatsoever with any juror. The w tness may, of
course, direct his or her answers to the jury’'s direction but the

wtness is still answering the |awer’s questions.

7. In opening or closing statenents, no |awer,
especially crimnal prosecutors, may call a witness, especially a
crimnal defendant, a “liar” or say that the witness “lied.”

Such conclusions are for the jury to make. Using such | anguage
is giving your opinion and inflamatory. Simlarly, |awers are
not to give their own opinions during opening or closing
statenents. For exanple, you should not say “I believe,” or *

t hi nk.”

8. | will always have a clerk in the courtroom during
ajury trial who will give the jurors any exhibits or other itens
t hat counsel requests be given to them Counsel should not wal k
up to the jury and start handing themthings out. Nor should

counsel ask the jurors if they can see or hear sonething. |If

-10-



counsel is concerned, he or she should say sonething |ike: “Your

Honor, would the Court ask if the jury can see or hear.”

9. | consider a jury trial a very formal affair and
ask all counsel to act accordingly. Coats, coffee cups, water
bottl es should not be left within sight of the jury. Boxes of

exhibits or brief cases should not be on counsel table.

10. Opposi ng counsel should never talk to each other
in front of the jury, without the Court’s perm ssion. The Court
will allow counsel to have a private conversation if requested
and if it will nove things along. Lawers should never talk to
each other in front of the jury. Lawers absolutely should not

argue with either opposing counsel or the Court.

JUDGE MELAUGHLIN S PROCEDURES FOR VO R DIRE IN A CVIL CASE

The Court will conduct the voir dire with input from
counsel for the plaintiff and the defendant. The panel of
approxi mately 25-40 prospective jurors wll enter the courtroom
and sit according to the nunber that appears next to their nanes
on the print out fromthe jury office. This nunber is different
fromtheir “juror nunber.” They will sit according to their
order nunber - the nunber that reflects the order in which they

were selected downstairs in the jury room The order nunbers are
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1 to 25-40. They will then be asked to give their order nunber
as they stand to respond to questions. This wll allow the
| awers to keep track nore easily of the prospective jurors’

responses.

The Court will explain the purpose of voir dire and
t hen begin questioning. The Court will ask questions in a way
that calls for panel nenbers to raise their hand only if their
answer to the question is yes. For exanple, “is there anyone who
for any reason thinks that they could not be fair and inparti al
if he or she sat as a juror in this case.” | wll tell the panel
that if the answer to this question is yes, they should raise
their hand and, when called on, state their juror nunber and
nothing else. | wll then followup privately with that panel

menber.

Wth some questions, | wll followup on the
prospective juror’s answer in open court. For exanple, “is there
anyone who has had any legal training.” |[|f a panel nenber raises
his or hand to say yes, | will followup wth questions about the

prior |egal training.

After asking the questions to the full panel, the Court

will go to sidebar with counsel for followup as necessary. The
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Court wll ask the questions but will ask the lawers if they
woul d i ke the Court to do any foll owup. The lawers will not
talk directly to the panel menber. |If any party wants to request
a strike for cause, he or she should do so right after the panel
menber | eaves the sidebar, rather than waiting until all the

panel nenbers have been questi oned.

After any individual questioning is conplete, the
perenptory chall enges begin. A panel of 14 is needed for 8
jurors. The deputy clerk will give to plaintiff’s counsel the
list of jurors fromwhich the perenptory challenges will be
taken. Plaintiff takes the first strike and will pass the |ist
to defense counsel until both parties have taken their 3

perenptory chal | enges.

The jurors selected will then be called to the jury box
by the deputy clerk. After they are all seated, the Court wll
ask counsel if the jurors in the box are the ones they sel ected,
meani ng only did the deputy clerk call the correct jurors into
t he box. Any previous objections that have been nmade to any

deci sions by the Court will be preserved.
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JUDGE MELAUGHLIN S PROCEDURES FOR VO R DIRE IN A CRIM NAL CASE

The Court will conduct the voir dire with input from
counsel for the governnment and the defendant. The panel of
approxi mately 50-60 prospective jurors wll enter the courtroom
and sit according to the nunber that appears next to their nanes
on the print out fromthe jury office. This nunber is different
fromtheir “juror nunber.” They will sit according to their
order nunber - the nunber that reflects the order in which they
were selected downstairs in the jury room The order nunbers are
1 to 50-60. They will then be asked to give their order nunber
as they stand to respond to questions. This wll allow the
| awyers to keep track nore easily of the prospective jurors’

responses.

The Court will explain the purpose of voir dire and
t hen begin questioning. The Court will ask questions in a way
that calls for panel nenbers to raise their hand only if their
answer to the question is yes. For exanple, “is there anyone who
for any reason thinks that they could not be fair and inparti al
if he or she sat as a juror in this case.” | wll tell the panel
that if the answer to this question is yes, they should raise
their hand and, when called on, state their juror nunber and
nothing else. | wll then followup privately with that panel

menber.
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Wth some questions, | wll followup on the
prospective juror’s answer in open court. For exanple, “is there
anyone who is, or has ever been, or has a close friend or famly
menber, who is a nenber of any |aw enforcenent agency.” If a
panel nenber raises his or hand to say yes, | will followup with
guestions about the relationship and what | aw enforcenent agency

is invol ved.

After asking the questions to the full panel, the Court
will gointo the jury roomwth the parties and counsel for
foll owup as necessary. In the jury room the Court will ask the
questions but will ask the lawers if they would |ike the Court
to do any followup. The lawers will not talk directly to the
panel nenber. |If any party wants to request a strike for cause,
he or she should do so right after the panel nenber |eaves the
jury room rather than waiting until all the panel nenbers have

been questi oned.

Under Fed. R Crim Pro. 24(b), the government gets 6
perenptory challenges in a felony case and the defendant gets 10.
If we seat two alternates, as | usually do, each side gets 1

addi tional perenptory (Rule 24(c)(4).
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After any individual questioning is conplete, the
perenptory chal |l enges begin. A panel of 32 is needed for 12
jurors and two alternates. The deputy clerk will give to the
prosecutor the list of jurors fromwhich the perenptory
chal l enges for the first 12 will be taken. The order of taking

the chall enges is as foll ows:

Gover nnment Def endant
1 2
1 2
1 2
1 2
1 2
1

The governnment gets the first and | ast strike.

Counsel wll then take the perenptory chall enge(s) for
the alternates. |If there are two alternates, and therefore one
perenptory for each side, the defendant takes the first strike

and then the governnent.

The jurors selected will then be called to the jury box
by the deputy clerk. After they are all seated, the Court wll

ask counsel if the jurors in the box are the ones they sel ected,
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meani ng only did the deputy clerk call the correct jurors into
the box. Any previous objections that have been nmade to any

deci sions by the Court will be preserved.
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