IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTONI O HOLLAND : CIVIL ACTI ON
V.
CYNTHI A WARD, et al. NO. 97-3923

MEMORANDUM AND ORDER

HUTTON, J. DECEMBER 20, 1999

Currently before the Court are the Motion for Sumrary Judgnent
of Cynthia Ward (“Ward”), Joann Cranston (“Cranston”), Dr. Margaret
Carrillo (“Carrillo”), Joyce R ggins (“R ggins”), and Wackenhut
Corrections Cor poration (“Wackenhut ") (collectively, t he
“Defendants”) (Docket No. 24) and the Rebuttal Mdtion of Antonio
Holland (“Holland” or “Plaintiff”) (Docket No. 22). For the
reasons stated hereafter, Defendants’ Mtion is conditionally

di sm ssed.

. BACKGROUND

Plaintiff, a prisoner incarcerated at S.C. 1. Chester, 1is

proceeding pro se and in forma pauperis. He filed a Conpl aint

agai nst the Defendants on August 6, 1997, alleging that his civil
and/or constitutional rights were violated under 42 U S.C. § 1983
with regard to treatnent, or lack thereof, for a hernia during his
incarceration at Delaware County Prison (“DCP"). Plaintiff’'s

| awsui t names as defendants four individuals and one corporation.



Plaintiff alleges that Ward is the “Supervisor of Medical” at DCP.
Cranston is allegedly the “Director of Medical Hospital” at DCP
Carrillo is allegedly a nedical doctor at DCP. Riggins is
allegedly the “Deputy Warden, Treatnent’ at DCP. Wackenhut
al l egedly provides nedi cal services at DCP

Plaintiff’s “statenent of clainf follows in its entirety.

Plaintiff suffers froma severe herniato his groin area.
Def endant s refused to provi de proper and adequat e nedi cal
attention deliberately causing Plaintiff unnecessary and
want on pai n. Plaintiffs [sic] condition causes him a
burden inableling [sic] himto adequately go about his
normal routeen [sic]. Defendants refuse to take neasures
toinsure his safety while in this condition. Things such
as a bottom bunk, bottomtear [sic] ect [sic] know ngly

. Knowi ng [sic] being denied these things cause
furt her damage to nmy condition. Diagnosis and i nadequate
treatments due to a lack [sic] professional nedical
staffing has resulted in nmy condition getting worster
[sic].

(Compl. at 1). Plaintiff seeks the followng relief:
Alook into this facilities [sic] environnental standards. A
[sic] investigation into nedical staffing departnents
[i ndeci pherable] MD.’s, physician ect [sic], and Plaintiff be
conpensated in the sum of [indecipherable]! thousand for
unnecessary and wanton pain.

(Compl. at 1). Defendants filed the instant Mtion on June 8,

1999. Plaintiff responded on June 23, 1999.

1. LEGAL STANDARD

A. Summary Judgnent St andard

Rul e 56(c) of the Federal Rules of Cvil Procedure provides

1. The Court is uncertain whether Plaintiff seeks $25,000.00 or $75,000.00 as the
handwitten Conplaint is illegible. (See Conpl. at 4).
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that summary judgnent is appropriate if "the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together wwth the affidavits, if any, showthat there i s no genui ne
issue as to any material fact and that the noving party is entitled
to a judgnent as a matter of law" Fed. R Cv. P. 56(c); see al so

Celotex Corp. v. Catrett, 477 U S. 317, 322-23, 106 S. C. 2548

(1986). The party noving for summary judgnent "bears the initial
responsibility of informng the district court of the basis for its
motion, and identifying those portions of 'the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any,'" which it ©believes
denonstrate the absence of a genuine issue of material fact."
Celotex, 477 U. S. at 323. Wen the noving party does not bear the
burden of persuasion at trial, as is the case here, its burden "my
be di scharged by 'showing' --that is, pointing out to the district
court--that there is an absence of evidence to support the
nonnovi ng party's case." 1d. at 325.

Once the noving party has filed a properly supported notion,

the burden shifts to the nonnoving party to "set forth specific

facts showing that there is a genuine issue for trial." Fed. R
Cv. P. 56(e). The nonnoving party "may not rest upon the nere
al | egations or denials of the [nonnoving] party's pleading," 1id.,

but nmust support its response with affidavits, depositions, answers

to interrogatories, or adm ssions on file. See Celotex, 477 U S.




at 324: Schoch v. First Fidelity Bancorporation, 912 F.2d 654, 657

(3d Cir. 1990).

To determ ne whether summary judgnent is appropriate, the
Court nust determ ne whether any genuine issue of material fact
exists. An issue is "material” only if the dispute "m ght affect

the outcone of the suit under the governing |aw. Anderson v.

Li berty Lobby, Inc., 477 U. S. 242, 248, 106 S. C. 2505 (1986). An

issue is "genuine" only "if the evidence is such that a reasonabl e

jury could return a verdict for the nonnoving party." |Id. If the
evi dence favoring the nonnoving party is "nmerely colorable,” "not
significantly probative," or anounts toonly a "scintilla," sumary

judgnment may be granted. See id. at 249-50, 252; see also

Mat sushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U. S. 574,

586, 106 S. Ct. 1348 (1986) ("Wen the noving party has carried its
burden under Rul e 56(c), its opponent nust do nore than sinply show
that there is sone netaphysical doubt as to the material facts.”
(footnote omtted)). O course, "[c]redibility determ nations, the
wei ghi ng of the evidence, and the drawi ng of legitinmate inferences
from the facts are jury functions, not those of a judge."

Anderson, 477 U.S. at 255; see also Big Apple BMN I nc. v. BMNof

N Am, Inc., 974 F.2d 1358, 1363 (3d Gr. 1992). Moreover, the

"evidence of the non-novant is to be believed, and all justifiable
inferences are to be drawn in his favor." Anderson, 477 U S. at

255;: see also Big Apple BMN 974 F.2d at 1363. Thus, the Court’s




inquiry at the summary judgnent stage is only the "threshold
i nqui ry of determ ning whether there is the need for atrial," that
is, "whether the evidence presents a sufficient disagreenent to
requi re subm ssion to a jury or whether it is so one-sided that one

party nust prevail as a matter of |aw Anderson, 477 U. S. at

250- 52.

B. Section 1983 d ains

To establish a valid claim under 42 U S C. 8§ 1983, the
plaintiff must establish by a preponderance of the evidence that
t he conduct of which he conpl ai ns was conm tted by one acti ng under

color of state law and that it deprived himof rights, privileges,

or immunities guaranteed by the Constitution. See Parratt v.

Taylor, 451 U S. 527, 535, 101 S. C. 1908 (1981); Piecknick v.

Pennsyl vani a, 36 F. 3d 1250, 1255-56 (3d Gir. 1994); Carter v. Cty

of Phila., 989 F.2d 117, 119 (3d Cr. 1993). The plaintiff here
claims that nunmerous state actors (defendants Ward, Cranston,
Carrillo, and Riggins) deprived himof his Ei ghth Arendnent ri ght
to be free from cruel and wunusual punishnment by exhibiting

deliberate indifference to his serious nedical needs.

1. Standard for Deliberate Indifference

In order to substantiate his 8§ 1983 claim Plaintiff nust
denonstrate t hat each def endant exhi bited "deli berate i ndi fference"

inviolation of his constitutional rights. In Estelle v. Ganble,
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429 U.S. 97, 105-06, 97 S. C. 285 (1976), the Suprene Court
identified the basic standard for a deliberate indifference claim
"I'n order to state a cogni zable claim a prisoner nust allege acts
or omssions sufficiently harnful to evidence deliberate
indi fference to serious nedical needs." For conduct torise to the

| evel of deliberate indifference, plaintiff nust denonstrate "an
unnecessary and wanton infliction of pain" which is "repughant to
the conscience of mankind" and "of fend[s] evolving standards of
decency." [|d. Plaintiff can

satisfy this standard by denonstrating both that (1) plaintiff had

a serious nedical need, and also that (2) the defendant was aware

of this need and was deliberately indifferent to it. See Farner

v. Brennan, 511 U S 825, 114 S. C. 1970 (1994); | nmat es of

Al | egheny County Jail v. Pierce, 612 F.2d 754, 762 (3d Gr. 1979);

see also Wilson v. Seiter, 501 U. S. 294, 296-98, 302-03, 111 S. Ct.

2321 (1991).

As to the first elenent, under the Constitution, prison
officials nust provide care only for "serious nedical needs."
Estelle, 429 U. S. at 104. The Third G rcuit defines a nedical need
as "serious" if it is "one that has been di agnosed by a physician
as requiring treatnment or one that is so obvious that a | ay person
woul d easily recognize the necessity for a doctor's attention."

Monnmout h County Correctional Inst. Inmates v. Lanzaro, 834 F.2d

326, 347 (3d Cir. 1987); Pace v. Fauver, 479 F. Supp. 456, 458




(D.N.J. 1979), aff'd, 649 F.2d 860 (3d G r. 1981). The fact that
a surgery is elective "does not abrogate the prison's duty, or
power, to pronptly provide necessary nedical treatnent for

prisoners.” Johnson v. Bowers, 884 F.2d 1053, 1056 (8th Gr.

1989); see also Hathaway v. Coughlin, 37 F.3d 63, 64-69 (2d Cir.

1994) (uphol ding a jury verdict on Ei ghth Anmendnent claimin favor
of plaintiff where defendants delayed plaintiff's elective hip
surgery for two years). The seriousness of an inmate's nedica
need may al so be determ ned by reference to the effect of denying

the particular treatnment. See Mnnouth County, 834 F.2d at 347.

For instance, Estelle makes clear that if "unnecessary and want on
infliction of pain,"” results as a consequence of denial or delay in
the provision of adequate nedical care, the nedical need is of the
serious nature contenpl ated by the Ei ghth Anendnent. Estelle, 429
U S at 103, 105.

The Suprenme Court has held that the level of culpability
entailed by the second elenent, deliberate indifference, falls
sonmewher e bet ween nere negligence (carel essness) and actual malice
(intent to cause harm. Farner, 511 U S. at 836-37 (hol ding that
a prison official can be found reckl ess or deliberately indifferent

if "the official knows of and disregards an excessive risk to

inmate health or safety ..."). See also Young v. Quinlan, 960 F.2d

351, 360-61 (3d Cir. 1992) (holding that "a prison official is

deliberately indifferent when he knows or should have known of a



sufficiently serious danger to an inmate"). In the context of
clainms arising under the Eighth Armendnent, courts have said that
state of mind is typically not a proper issue for resolution on

summary judgnent. See, e.qg., WIlson v. Seiter, 893 F.2d 861, 866

(6th Gr. 1990), vacated on other grounds, 501 U. S. 294, 111 S. C.

2321 (1991).

In evaluating clains of deliberate indifference, courts have
di stingui shed between denial of nedical treatnent, I|ike that
al | eged here, and i nadequate nedical treatnent. Mere di sagreenent
as to the proper nedical treatnent does not support a claimof an
Ei ghth Amendnent violation; courts will defer to

medi cal judgnents of the propriety of treatnent. See Monnout h

County, 834 F.2d at 346 (citing Bowing v. Godwi n, 551 F.2d 44, 48

(4th Cr. 1977)). On the other hand, the denial of nedical
treatnent requested by an inmate states a cause of action under §
1983. The Third Crcuit has stated that where prison authorities
deny reasonable requests for nedical treatnent, and such denia
exposes the inmate "to undue suffering or the threat of tangible

residual injury," deliberate indifference is manifest. Monnout h

County, 834 F.2d at 346 (citing Westl ake v. lLucas, 537 F.2d 857,

860 (6th Cr. 1976). Furthernore, short of total denial, if
necessary medical treatnment is delayed for non-nedical reasons, a
case of deliberate indifference has been made out. 1d. at 346-47

(citing Ancata v. Prison Health Servs., 769 F.2d 700, 704 (11th




Cir. 1985) ("if necessary nedical treatnent [i]s ... delayed for
non-nedi cal reasons, a case of deliberate indifference has been

made out."). See also Hathaway, 37 F.3d at 66 (holding that a two

year delay in arrangi ng necessary surgery could support a finding

of deliberate indifference); Douglas v. HIl, 1996 W. 716278, *8

(E.D. Pa.1996) (denying defendants' notions for summary judgnent
where nedical personnel failed to authorize reconmmended hernia
surgery, despite awareness of plaintiff's conplaints of pain).
Although an isolated failure to treat, wthout nore, is
ordinarily not actionable, it "may in fact rise to the level of a
constitutional violation if the surroundi ng circunstances suggest
a degree of deliberateness, rather than inadvertence, in the

failure to render neaningful treatnent.” Gl v. Money, 824 F.2d

182, 196 (2d G r. 1987). For exanple, offensive and outrageous

acts serve as proof of deliberate indifference. See Rhodes v.

Chapman, 452 U.S. 337, 346, 101 S. C. 2392 (1981); Estelle, 429

U S at 105-06.

2. Defendants' Personal |nvol venent

Plaintiff nust provide evidence that, if believed by a
reasonabl e fact-finder, would show that each of the defendants
knew, or should have known, of his serious nedical need, and was

deliberately indifferent to it. See Rode v. Dellarciprete, 845

F.2d 1195 (3d Cir. 1988) (holding that to incur liability in a

civil rights action, the Defendant nust have sone type of personal
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i nvol venent in the incidents that are alleged to have viol ated the

Plaintiff's civil rights); Payton v. Vaughn, 798 F. Supp. 258 (E. D

PA. 1992) (holding that to inpose liability for a 8 1983 vi ol ati on,
the Plaintiff nust establish with particularity that a naned
Def endant was directly and personally involved in the deprivation
of the Plaintiff's rights).

If there is sufficient evidence to reasonably expect that a
jury could return a verdict in favor of plaintiff, then that is
enough of a showing to thwart inposition of sunmmary judgnent

Anderson v. Liberty Lobby, Inc., 477 U. S. 242, 248-51, 106 S. Ct.

2505 (1986). If there is any evidence in the record from any
source fromwhich a reasonable inference in the plaintiff's favor
may be drawn, the noving party sinply cannot obtain a sunmary

judgnent. 1d.

1. D SCUSSI ON

As noted above, Plaintiff is proceeding pro se. The Suprene

Court, in Haines v. Kerner, 404 U S. 519, 520, 92 S. C. 594, 30

(1972), indicated that pro se plaintiff's conplaints should be

construed liberally. See also Lews v. Attorney Gen. of the United

States, 878 F.2d 714, 722 (3d Cir. 1989) (stating that "A pro se
[litigant's] pleadings should be ... construed liberally."). To
this end, the Court may construe a pro se plaintiff's pleadings as

affidavits for purposes of summary judgnment notions. See Reese v.

Sparks, 760 F.2d 64, 67 n.3 (3d Cr. 1985) (treating verified
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conpl aint of a prisoner acting pro se as an affidavit). M ndful of
the above, the Court now considers Plaintiff’s Conplaint,
Def endants’ Modtion for Summary Judgnent, and Plaintiff’s response
t her et o.

Plaintiff’s Conplaint is recorded on a form (the “Form for
Conplaint”) with the followng title: “Form to be Used by a
Prisoner Filing a 42 U S.C. 8§ 1983 Cvil R ghts Conplaint in the
United States District Court for the Eastern District of
Pennsyl vani a.” (Compl. at 1). The Form of Conplaint’s
instructions in the “Statenent of C aini section state in pertinent
part as foll ows:

State here . . . the facts of your case. . . . State how each

def endant vi ol ated your constitutional rights. Al though you

may refer to any person, nake clains only against the
defendants listed in the Caption . . . . WMke only clains
which are factually related. Each claimshould be nunbered
and set forth in a separate paragraph of how the defendants
wer e invol ved.

(Compl . at 4. (enphasis added)).

Wi |l e the above instructions appear directly above the space
provided for a litigant to enter his or her statenent of claim
Plaintiff’s Conplaint is totally devoid of factual allegations that
relate particular, allegedly unlawful acts to even a single naned
defendant. As the Court cannot determ ne cul pability under § 1983
with the requisite particularity of causes of action, parties, and

facts, the nerits of Plaintiff'’s claim are neither known nor

apparent. As such, the evidence before the Court is as such that
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a reasonable jury would have no realistic choice but to return a
verdi ct for Defendants. Nevert hel ess, allegations such as those
asserted by pro se Plaintiff, however inartfully pleaded, are
sufficient to call for the further opportunity to state clains on
whi ch the Court may thoughtfully determ ne whether genuine issues
of material fact exist so as to render appropriate a jury trial.

In light of the foregoing, Defendants’ instant Mtion is
denied with | eave to renew. Plaintiff, however, shall have twenty
(20) days fromthe date of entry of this Menorandum and Order to
file an Amended Conplaint which conplies with the instructions
whi ch acconpany the Statenment of O aim section of the Form of
Conplaint. In the event that Plaintiff does not file an Anended
Conplaint within the tinme period proscribed and Defendants renew
their Mdtion for Summary Judgnent, Defendant’s Motion for Summary
Judgnent wll be granted and Plaintiff’s Conplaint wll be
di sm ssed with prejudice.

An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTONI O HOLLAND : ClVIL ACTI ON
V.
CYNTHI A WARD, et al. NO. 97-3923
ORDER
AND NOW this 20th day of Decenber, 1999, wupon

consi derati on of Defendants’ Mtion for Sunmary Judgnent ( Docket No.
24) and the Rebuttal Mdtion of Plaintiff (Docket No. 22,) IT IS
HEREBY ORDERED t hat Plaintiff SHALL have twenty (20) days fromthe
date of entry of this Oder to file an Amended Conpl aint which
fully conplies with the instructions which acconpany the Statenent
of Claimsection of the Formto be Used by a Prisoner Filing a 42
US C 81983 Cvil Rights Conplaint in the United States District
Court for the Eastern District of Pennsylvani a.

IT IS FURTHER ORDERED that Defendants’ WMtion for Sumrary

Judgnent (Docket No. 24) is DEN ED.

BY THE COURT:

HERBERT J. HUTTON, J.



