IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V.
ROBERT SEAWR! GHT : NO. 99- 462

MEMORANDUM

Padova, J. Decenber 10, 1999
Robert Seawright (“Seawight”) is charged with being a felon
in possession of a firearmin violation of 18 U S.C. 8§ 922(g)(1).
He has filed the instant Mtion seeking suppression of the
firearnms that the police found while searching his car pursuant
to a search warrant. In his initial Mtion, Seawight argued
that the warrant was facially deficient and that there was no
probabl e cause for the search or arrest. At the suppression
hearing held on Decenber 1, 1999, Seawight additionally raised
the issue of stal eness, asserting that the warrant was deficient
because the affidavit supporting the warrant did not contain
sufficient information for a magistrate to conclude that he

possessed narcotics at the tine the warrant was issued.

District courts exercise only a deferential review of the
initial probable cause determ nation made by the nagi strate.

IIlinois v. Gates, 462 U. S. 213, 236 (1983); United States v.

Conley, 4 F.3d 1200, 1205 (3rd Cr. 1993). The duty of the



reviewing court is sinply to ensure that the magistrate had a
substantial basis for concluding that a fair probability existed
t hat evidence would be found. 1d. Doubtful or marginal cases

should be resolved in favor of the warrant. United States V.

Ventresca, 380 U S. 102, 109 (1965); Conley, 4 F.3d at 1205.

The district court should focus on what information is
actually contained in the affidavit, not on what information an
affidavit does not include. Conley, 4 F.3d at 1208. The
supporting affidavit nust be read in its entirety and in a conmon
sense and nontechni cal manner. Gates, 462 U S. at 230-31.

Courts determ ne the existence of probable cause by
analyzing the totality of the circunstances. 1d. at 233. Wile
an informant’s veracity, reliability and basis of know edge are
all highly relevant in determning the value of his tip, these
factors are not separate and i ndependent requirenments to be
rigidly applied in each case. [d. at 230. Rather, these
concepts should be understood as closely intertwi ned issues that
“may usefully illum nate the commbn sense, practical question
whet her there is probable cause to believe that contraband or
evidence is located in a particular place.” 1d. In determning
the overall reliability of a tip, a deficiency in one factor may
be conpensated for by either a strong showing as to the other
factor or by sone other indicia of reliability. 1d. at 233.

The Court i1s not persuaded by Defendant’s argunents. The



warrant is not facially deficient. The affidavit supporting the
warrant contained sufficient information to provide the

magi strate with a substantial basis to conclude that there was a
fair probability that contraband woul d be found.

The supporting affidavit cites five prior instances where
the informant had provided reliable information |eading to | awf ul
arrests, convictions, and seizures of contraband. Although the
affidavit does not contain information as to the basis of the
informant’s know edge, that is not an absolute bar to a finding
of probabl e cause based on his tip. See Gates, 462 U. S. at 233.
The tip contained a sufficient anobunt of detail to support its
overall reliability and police were able to independently
corroborate many of the details prior to the search. See |d.

Draper v. United States, 358 U. S. 307, 313 (1959).

Furthernore, the tip did not just relate to easily obtained
facts and conditions existing at the tinme of the tip, but rather
predi cted Seawight’s future actions. See Gates, 462 U S. at
245. The predictive nature of the tip negates any issue of the

age of the information. Stal eness becones problematic primarily
when an informant’s tip relates to past behavior or conditions.

See United States v. Stiver, 9 F.3d 298, 300-01 (3rd Gr.

1993) (invol ving tips on a defendant’s prior narcotic sales). For
t hese reasons, the Court finds that the issuing magistrate had a
substantial basis for concluding that a fair probability existed

t hat contraband would be found in Defendant’s car and therefore

3



deni es Defendant’s Mdti on.



