IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES R BAGLEY and : ClVIL ACTION
CHARLENE BAGLEY :
V.
NETHER PROVI DENCE TOWNSHI P, et al. ; NO. 98-2238
MEMORANDUM AND ORDER
Ful lam Sr. J. Sept enber , 1999

Def endants have filed various notions for summary
judgnent in this civil rights action. Plaintiff Janes R Bagl ey
al l eges that he suffered a stroke and other serious inpairnents
as a result of an encounter with Nether Providence Township
police officers, assisted by a Brookhaven Borough police officer
(use of a choke-hold and pepper spray in achieving an allegedly
unl awful arrest), and when he was denied nedical treatnent while
tenporarily detained in a Media Borough | ock-up. The various
muni ci palities and their chiefs of police are accused of failing
to provide proper training to their police officers. Wile it is
apparent that plaintiffs’ evidence is nmuch stronger as to sone
defendants than as to others, the summary judgnent record
suffices to establish genuine issues of nmaterial fact as to al
of the defendants. The notions for summary judgment will be
deni ed.

Sonme of the defendants have al so noved to preclude the



testinmony of plaintiffs’ expert on police procedures, Professor

R Paul
def ense
expl ai n
wll be
counsel

surpri si

McCaul ey, because his report was not timely furnished to
counsel, and because the report does not adequately

the basis for the expert’s opinions. This notion, too,
denied. Although the report was supplied | ate, defense
have had it since m d-August, and it contains nothing
ng. The witness’ opinions are adequately expl ai ned.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES R BAGLEY and : CIVIL ACTI ON
CHARLENE BAGLEY :

V.

NETHER PROVI DENCE TOMNSHI P, et al. NO 98-2238

ORDER
AND NOW THI S day of Septenber, 1999, IT IS
ORDERED:
1. Al'l pending notions for sunmary judgnent are
DENI ED.
2. Def endants’ Motion to Preclude Testinony of

Professor R Paul MCaul ey is DEN ED.

John P. Fullam Sr. J.



