IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
CHI CAGO | NSURANCE COMPANY : CIVIL ACTI ON
V.
ROSALYN SAMPSOQN,
TARGET REHABI LI TATI ON CO. ,
MARSHALL FRI CK, and CAROL FRI CK

V.

MAG NNI S & ASSCOCI ATES NO. 97-5514

MEMORANDUM AND ORDER

Hutton, J. Sept enber 13, 1999

Presently before the Court is Defendant’s Mtion for Rule
54(b) Certification. For the reasons to follow, the Court grants

t he Def endant’s noti on.

. BACKGROUND

This Court issued a Menorandumand Order granting Plaintiff’s
Motion for Summary Judgnment and denying Third Party Defendant
Magi nnis & Associ ates, Mtion for Summary Judgenent. This Court
declared that Plaintiff did not have an obligation to defend or
indemmify its policyhol der Defendants based upon the exclusionary
| anguage within the policy of insurance. Def endant brings this
instant notion for a Rule 54(b) certification so that it can appeal
said sunmary judgnent prior to a final resolution of the pending

clainms against Third Party Defendant, Maginnis & Associ ates.



1. STANDARD OF REVI EW

Pursuant to the directive of the Third Grcuit, upon the
certification of a Rule 54(b) notion the court shall incorporate a
statenent-of-reason justifying the propriety of the certification

See Carter v. Philadelphia, 181 F.3d 339, 346 (3d. Gr. 1999)

(stating that the failure to include a statenent-of reason no
| onger requires dismssal or remand where judicial econony is
served); see also Fed. R Cv. P. 54(b).

The factors that this Court wll consider inits certification

deci sion were announced in Allis-Chanbers Corp. v. Phil adel phia

Elec. Co., 521 F.2d 360 (3d. 1975). These factors incl ude:

(1) the rel ationshi p between t he adj udi cat ed and unadj udi cat ed
clainms; (2) the possibility that the need for review m ght or
m ght not be nooted by future developnents in the district
court; (3) the possibility that the reviewi ng court m ght be
obligated to consider the sane issue a second tine; (4) the
presence or absence of a claim or counterclaimwhich could
result in setoff against the judgenent sought to be nade
final; (5) mscellaneous factors such as del ay, econom c and
sol vency considerations, shortening the tinme of trial,
frivolity of conpeting clainms, expense, and the Iike.
Dependi ng upon the facts of the particular case, all or sone
of the above factors may bear upon the propriety of the trial
court’s discretion in certifying a judgnent as final under
Rul e 54(Db).

Al lis-Chanbers Corp., 521 F.2d at 364.

I11. DI SCUSS| ON

Using the Al lis-Chanbers Corp. factors inthis matter reveal s:

(1) the relationship between the clains presented by the Plaintiff,

Chi cago | nsurance Conpany, and the Third Party Conpl ai nt agai nst
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Magi nni s & Associ ates are i ndependent of each other and require no
participation by the Plaintiff. Third Party Defendant, Maginnis &
Associ at es, does not in any way affect the Plaintiff’s
indemmification responsibility to defendants; (2) there is no
possibility that the need for review wll be nooted by further
devel opnents in this Court. All remaining clains after sunmary
j udgnment concern only the Defendants and Third Party Defendant.
Thus, there can be no developnents that wll inpact wupon
Plaintiff’s indemification responsibility; (3) as the issue of
indemificationis only applicable to the Plaintiff, as insurer of
Def endant policyholders, a determnation on the propriety of
summary judgenent wll dispose of the natter wthout t he
possibility of reconsideration; (4) as Plaintiff’s favorable
summary judgenent notion wholly renoved it fromany liability in
the underlying matter, no possibility exists which could result in
a setoff against its liability or lack thereof; (5) finally, a
determ nation of the propriety of this Court’s sunmary judgnent
ruling will likely serve to clarify several of the remaining i ssues
that will be addressed in the underlying matter with respect to the
negligence and contractual breach clains against Third Party
Def endant .
As such, a Rule 54(b) certification will increase judicia

ef ficiency, reduce the tine of trial and the issues presented, and

elimnate frivolous clains. The circunstances presented in this



matter justify a Rule 54(b) certification as there is no just
reason for delay. Therefore, the Court grants Defendant’s notion
for certification.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
CHI CAGO | NSURANCE COMPANY : CIVIL ACTI ON
V.
ROSALYN SAMPSOQN,
TARGET REHABI LI TATI ON CO. ,
MARSHALL FRI CK, and CAROL FRI CK

V.

MAG NNI S & ASSCOCI ATES NO. 97-5514

ORDER

AND NOW this 13th day of Sept enber, 1999, upon
consi deration of Defendants’s Motion for Rule 54(b) Certification,

I T IS HEREBY ORDERED t hat the Defendant’s Mdtion i s G anted.

BY THE COURT:

Herbert J. Hutton, J.



