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IN THE UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF PENNSYLVANIA

|
JAMES MCHENRY and | CIVIL ACTION
R. JAMES MATYAS |

|
v. | NO. 97-6556

|
BELL ATLANTIC CORPORATION and|
CELLCO PARTNERSHIP d/b/a |
BELL ATLANTIC MOBILE |

MEMORANDUM

Broderick, J. September       , 1999

In this action brought by Plaintiffs James McHenry and R. James Matyas on behalf of a

class of employees and former employees of Defendants Bell Atlantic Corporation (“Bell

Atlantic”) and CellCo Partnership d/b/a Bell Atlantic Mobile (“BA Mobile”) (collectively

“Defendants”), Plaintiffs make a claim of breach of fiduciary duty under sections 404 and 502 of

ERISA, 29 U.S.C. §§ 1104 and 1132(a) (Count One), as well as a federal common law claim of

equitable estoppel (Count Two). 

Presently before the Court is Defendants’ Supplemental Motion for Dismissal or

Summary Judgment as to Plaintiff James Matyas, on the ground that Mr. Matyas lacks standing

under ERISA to pursue his claims.  Defendants bring their motion pursuant to Fed. R. Civ. P.

12(b)(1) for lack of subject matter jurisdiction, or in the alternative pursuant to Fed. R. Civ. P. 56

or 12(c), for failure to state a claim.  For the reasons that follow, the Court finds that Mr. Matyas

has standing under ERISA to pursue his claims, and the Defendants’ motion will therefore be

denied.



2

Mr. Matyas’s factual allegations and legal claims have been discussed at length in two

prior opinions of this Court.  For the purposes of determining whether Mr. Matyas has standing

under ERISA, and therefore whether this Court has subject matter jurisdiction over Mr. Matyas’s

claims, only the following summary of the undisputed facts is relevant.

Prior to 1995, Mr. Matyas was employed by Bell Atlantic -- Pennsylvania, Inc., which

was a subsidiary of Bell Atlantic.  As a manager, Mr. Matyas participated in the Bell Atlantic

Management Pension Plan (“BAMPP”).  He was credited with service in BAMPP beginning in

1972, based on his combined employment with Bell Atlantic -- Pennsylvania and the predecessor

company which operated the telephone business in Pennsylvania prior to the AT&T divestiture in

1984.

In April 1995, Matyas transferred to a managerial position at Bell Atlantic Mobile

Systems, Inc. (“BAMS”), a cellular telephone business.  As a BAMS employee, Matyas became a

participant in the Bell Atlantic Enterprises Retirement Plan (“BAERP”).  Upon transferring to

BAMS, Mr. Matyas received credit under BAERP for all of his prior service with Bell Atlantic

and its predecessor companies.  

In June 1995, Matyas applied for and obtained employment with CellCo, a new

corporation formed through a joint venture between BAMS and NYNEX.  Upon the creation of

CellCo, BAERP was terminated as to former BAMS employees, and a different sort of pension

plan was offered through CellCo.  Several months after beginning work at CellCo, Matyas was

recruited by another company, Armstrong, which was wholly unrelated to Bell Atlantic or

CellCo.  Effective November 1, 1995, Mr. Matyas resigned from his employment with CellCo to

take a position with Armstrong.
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In January 1996, Mr. Matyas received a statement from Bell Atlantic summarizing the

value of his pension benefits.  Thereafter, Mr. Matyas received statements on a quarterly basis

describing the value of his pension benefits and the alternative forms in which he could elect to

receive those benefits.  The statements noted that Mr. Matyas could elect to receive his pension

in a lump sum, the amount of which was stated unambiguously, or in an annuity payable for the

remainder of his life.

On July 3, 1997, Mr. Matyas received a statement indicating that he would receive

$87,396.99 if he submitted his withdrawal notice on or before July 11, 1997, but that the amount

would fall if he deferred his distribution to a later date.  On July 11, 1997, Mr. Matyas elected to

take his distribution, and he received his distribution in two installments, with checks dated

September 1, 1997 and September 12, 1997.  Since he received that lump sum distribution, Mr.

Matyas has not been a participant in any defined benefit plan sponsored by Bell Atlantic or any of

its subsidiaries.  Mr. Matyas filed this action in October 1997, after he had received his lump sum

distribution.

Mr. Matyas has alleged that he was recruited by various managers at BAMS, and that he

was induced to transfer from Bell Atlantic -- Pennsylvania to BAMS based on representations

that his pension benefits at BAMS would be equal to or better than the pension he would receive

if he remained at Bell Atlantic.  Mr. Matyas claims that, in fact, his pension benefits were

substantially less as a result of his transfer to BAMS (and subsequently to CellCo) because of

different methods of calculating pension valuations for BAMS/CellCo employees on the one

hand, and Bell Atlantic employees on the other.  Mr. Matyas claims that the alleged

misrepresentations which induced him to transfer to BAMS constituted a breach of fiduciary
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duty.

The civil enforcement provisions of ERISA designate four categories of parties who have

standing to seek judicial relief:  participants, beneficiaries, fiduciaries, and the Secretary of

Labor.  See ERISA § 502(a), 29 U.S.C. § 1132(a).  Standing is to be determined based on the

facts existing when the suit was filed, not at the time of the alleged ERISA violation.  See Yancy

v. American Petrofina, Inc., 768 F.2d 707, 708 (5th Cir. 1985) (“questions of standing must be

resolved on the facts existing when the challenge is raised”); Raymond v. Mobile Oil Corp., 983

F.2d 1528, 1535 (9th Cir. 1993) (“current participant status is the relevant test”), cert. denied,

510 U.S. 1118 (1994).

In Firestone Tire & Rubber Co. v. Bruch, 489 U.S. 101 (1989), the Supreme Court

explained that the term “participant” “is naturally read to mean either ‘employees in, or

reasonably expected to be in, currently covered employment,’ or former employees who ‘have ...

a reasonable expectation of returning to covered employment’ or who have ‘a colorable claim’ to

vested benefits.”  489 U.S. at 117 (citations omitted).  The Court further defined the term “may

become eligible” as requiring proof that the plaintiff has “a colorable claim that (1) he or she will

prevail in a suit for benefits, or that (2) eligibility requirements will be fulfilled in the future.”  Id.

at 117-18.

In the context of standing, several Courts have cautioned against too narrow a reading of

the Firestone Court’s definition of “participant.”  In Christopher v. Mobile Oil Corp., 950 F.2d

1209 (5th Cir. 1992), the Fifth Circuit noted that “Firestone ... [cannot] be read to reduce the

standing question to a straightforward formula applicable in all cases.”  950 F.2d at 1221.
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Likewise, in Vartanian v. Monsanto Co., 14 F.3d 697 (1st Cir. 1994), the First Circuit addressed

the issue of who is a “participant,” for purposes of standing:

In determining who is a “participant,” for purposes of standing, the definition
found in 29 U.S.C. § 1002(7) must be read in the context of traditional concepts
of standing, not in the context of adjudicating the ultimate issue of the merits of
plaintiffs’ claim....[T]he doctrine of standing is concerned with whether a person
is the proper party to request adjudication of a particular issue, whether a person
has alleged such a personal stake in the outcome of the justiciable controversy that
he should be entitled to obtain its judicial resolution.  Standing focuses on a
person’s effort to get his complaint before a court and not on the issue he wishes
to have adjudicated.

* * *
[The ultimate question is whether the plaintiff is] within the zone of interests
ERISA was intended to protect.

Vartanian, 14 F.3d at 701 (quoting Astor v. International Business Machines Corp., 7 F.3d 533,

538-39 (6th Cir. 1993)).

The Vartanian Court further noted that ERISA’s legislative history suggests that Congress

intended federal courts to construe the Act’s jurisdictional requirements broadly in order to

facilitate enforcement of its remedial provisions:

The enforcement provisions have been designed specifically to provide the
Secretary [of Labor] and participants and beneficiaries with broad remedies for
redressing or preventing violations of the [Act]....The intent of the Committee is
to provide the full range of legal and equitable remedies available in both state
and federal courts and to remove jurisdictional and procedural obstacles which in
the past appear to have hampered effective enforcement of fiduciary
responsibilities under state law or recovery of benefits due to participants.  

Vartanian, 14 F.3d at 701 (quoting S.Rep. No. 127, 93d Cong., 2d Sess., 3 (1974), reprinted in

1974 U.S.C.C.A.N. 4639, 4871.)

In the instant motion, Defendants argue that because Mr. Matyas received a lump sum

payment of his pension benefits approximately one month before he filed this lawsuit, he lacks
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standing to pursue his claims under ERISA because he is no longer a “participant.”  There can be

no question, however, that Mr. Matyas has a nonfrivolous, colorable claim to vested benefits to

which he would have been entitled but for Defendants’ alleged breach of fiduciary duty.  Mr.

Matyas has already survived two dispositive motions in this action, and he is clearly in the zone

of interests ERISA was intended to protect.

For the reasons stated above, the Court finds that Mr. Matyas has standing to pursue his

ERISA claims.  The Court believes that genuine issues of material fact still exist as to whether

the Defendants breached their fiduciary duty to him.  Accordingly, the Defendants’ motion will

be denied.

An appropriate Order follows.
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ORDER

AND NOW, this           day of                          , 1999; Defendants Bell Atlantic

Corporation and CellCo Partnership d/b/a Bell Atlantic Mobile (collectively "Defendants")

having filed a supplemental motion for dismissal or summary judgment as to Plaintiff R. James

Matyas ("Matyas") asserting that Matyas does not have standing under ERISA because he was

not a "participant" in a covered plan at the time he filed the instant action; that motion and the

response and reply thereto being presently before the Court; for the reasons stated in this Court's

memorandum of this same date, the Court having determined that Matyas has a colorable claim

to pension benefits and thus has standing under ERISA to bring his claim against Defendants for

breach of fiduciary duty; 

IT IS ORDERED that Defendants' supplemental motion to dismiss or for summary

judgment  (Document No. 51 ) is DENIED.

RAYMOND J. BRODERICK, J.


