IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GREGORY BROVWN, : ClVIL ACTI ON
Petiti oner, :

V.
JOSEPH W CHESNEY, and
THE DI STRI CT ATTORNEY OF

THE COUNTY OF MONTGOVERY, :
Respondent s. : NO. 99-2283

MEMORANDUM CORDER

J.M KELLY, J. AUGUST 10, 1999

Gregory Brown (“Brown”), filed a Petition for a Wit of
Habeas Corpus pursuant to 28 U S.C. § 2254 (1994). A Report and
Recomendati on was filed by United States Magi strate Judge
Charles B. Smth who recommended that the Petition be denied and
di sm ssed without an evidentiary hearing. Brown has now filed
the present (bjections to the Report and Recommendati on.

Brown renews his argunent that the Pennsylvania courts
failed to provide himwth a full and fair hearing on a Mdtion to
Suppress certain evidence. Upon an independent and thorough
review of the underlying record, the Court finds that Brown had a
full and fair opportunity to litigate, and in fact did litigate,
whet her the plastic bags found in his jacket were di scovered
incident to a police officer’s valid attenpt to retrieve what
appeared to be a weapon from Brown’s pocket. Further, Brown has
not shown how di scovering plastic bags incident to the seizure of

an apparent weapon is contrary to clearly established Federal



I aw.

Consequently, it is ORDERED:

1. The Report and Recommendati on i s APPROVED and
ADOPTED.

2. The Petition for a Wit of Habeas Corpus, pursuant
to 28 U . S.C. § 2254, is DEN ED and DI SM SSED wi t hout and
evidentiary hearing.

3. There is no cause to issue a Certificate of

Appeal ability.
BY THE COURT:

JAMES M@ RR KELLY, J.



