IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

| RENE SOWONSKI : CIVIL ACTI ON
V.

AMIRAK et al . : NO. 98- 6390

MEMORANDUM AND ORDER

HUTTON, J. June 23, 1999

Presently before the Court are Defendant First d ass
Coach Conpany, Inc.’s Mtion to Dismss (Docket No. 6) and
Plaintiff Irene Sowonski’s response thereto (Docket No. 10). Also
before the Court are Defendant Martz Bus Transportation Conpany’s

Motion to Dismss (Docket No. 7) and Plaintiff’s response thereto

(Docket No. 11). For the follow ng reasons, the notions are
deni ed.
| . BACKGROUND
This is a personal injury action. Plaintiff Irene

Sowonski purchased a ticket from Defendant Antrak at the 30th
Street Station in Philadel phia, Pennsylvania. The Plaintiff
purchased a round-trip ticket fromPhiladel phia to Port Charlotte,
Fl orida, by way of Ol ando, Florida.

On June 12, 1997, Defendant Antrak transported Plaintiff

by train to Olando. One of the remaini ng Def endants-- First C ass
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Coach Conpany, Inc., Martz Bus Transportation Conpany, First C ass
Coach, or Thruway Bus-- then transported Plaintiff fromO'lando to
Port Charlotte by bus. This part of the trip occurred wthout
i nci dent.

On June 25, 1998, Plaintiff began the return part of her
trip. Again, one of the bus defendants-- First C ass Coach
Conpany, Inc., Martz Bus Transportation Conpany, First d ass Coach,
or Thruway Bus-- was responsible for transporting Plaintiff from
Port Charlotte to Olando by bus. During the trip, Plaintiff
observed that the driver was being inattentive and swerved
suddenl y. This alleged carel essness caused Plaintiff to suffer
various injuries.

On Novenber 9, 1998, Plaintiff filed a civil action in
the Court of Common Pl eas of Phil adel phi a County agai nst Def endants
Amrak, First Cass Coach Conpany, Inc., Martz Bus Transportation
Conpany, First Cass Coach, and Thruway Bus. In her action,
Plaintiff alleges that she was injured as a result of the negligent
operation of the bus. Defendant Antrak renoved the case to this
Court. See 28 U.S.C. 8§ 1349 (1994) (permtting jurisdiction over
conpani es which federal governnent owns nore than half of its
corporate stock).

On February 24, 1999, Defendant First ass Coach
Conmpany, Inc. filed a notion to dismss for lack of personal

jurisdiction pursuant to Federal Rule of G vil Procedure 12(b)(2).



Also on February 24, 1999, Defendant Mrtz Bus Transportation
Conpany filed a nmotion to dismss for insufficient service of
process pursuant to Federal Rule of Civil Procedure 12(b)(5). The

Court addresses both notions.

1. DI SCUSSI ON

A. Motion to Disnmss of First dass Coach

Def endant First C ass Coach noves to dismss for |ack of
personal jurisdiction pursuant to Federal Rule of G vil Procedure
12(b)(2). Under Federal Rule of Civil Procedure 4(e), this Court
may exercise personal jurisdiction over non-resident defendants to
the extent permtted by Pennsylvania' s |ong-armstatute. See Fed.
R Gv. P. 4(e). Pennsyl vani a exercises jurisdiction over non-
residents to the fullest extent allowed under the Due Process
Cl ause of the Fourteenth Anendnent of the Constitution. See 42 Pa.
Cons. Stat. Ann. 8§ 5322(b) (West 1981 & Supp. 1998).

The constitutional Ilimtations on the exercise of
personal jurisdiction differ dependi ng upon whether a court seeks
to exercise general or specific jurisdiction over a non-resident
def endant . General jurisdiction permts a court to exercise
personal jurisdiction over a non-resident for non-forum rel ated
activities when the defendant has engaged in “systematic and

conti nuous” activities in the forum state. See Helicopteros

Naci onal es de Colonbia, S.A v. Hall, 466 U.S. 408, 414-16 (1984).

In the absence of general jurisdiction, specific jurisdiction
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permts a court to exercise personal jurisdiction over a
non-resi dent defendant for forumrelated activities where the
“rel ati onshi p between the defendant and the forumfalls within the

“m ni mum contacts'’ framewor k” of |International Shoe Co. V.

Washi ngton, 326 U.S. 310, (1945), and its progeny.

Once a defendant asserts |ack of personal jurisdiction,
the burden is upon the plaintiff to nake a prima facie showing with
sworn affidavits or other conpetent evidence that such jurisdiction

exi sts. See Tine Share Vacation Cub v. Atlantic Resorts, Ltd.

735 F. 2d 61, 66-67 n.9 (3d Gr. 1984); Leonard A. Fineberg, Inc. v.

Central Asia Capital Corp., 936 F. Supp. 250, 253-54 (E.D. Pa.

1996). To make such a showing, a plaintiff nust denonstrate “with
reasonabl e particularity” contacts between the defendant and the
forumsufficient to support an exercise of personal jurisdiction.

See Mellon Bank (East) PSES Nat'l Assoc. v. Farino, 960 F.2d 1217,

1223 (3d Gir. 1992).
In this case, Plaintiff asserts that further inquiry and
di scovery is warranted in assessing First Cass Coach Conpany,

Inc.’s claimof |ack of personal jurisdiction. See, e.q., Mirine

Mdland Bank NA v. Mller, 664 F.2d 899, 904 (2d Cr. 1981).

Parties are entitled to a “fair opportunity to engage in
jurisdictional discovery” to obtain “facts necessary for thorough

consideration of the [jurisdictional] issue.” Federal Ins. Co. v.

Richard I. Rubin & Co., Inc., 12 F.3d 1270, 1285 n.11 (3d Cr.




1993). However, jurisdictional discovery may, in the court’s
di scretion, be denied where the party that bears the burden of
establishing jurisdiction fails to establish a “threshold prim

facie showi ng” of personal jurisdiction. Rose v. Ganite Gty

Police Dep't, 813 F. Supp. 319, 321 (E.D. Pa. 1993). Aprima facie

case requires factual allegations that suggest “with reasonable
particularity” the possible existence of the requisite “contacts

between [the party] and the forum state.” Mllon Bank PSFS v.

Farino, 960 F.2d 1217, 1223 (3d Gr. 1992). I n ascertaining
whet her Plaintiff has established a prina facie case, the Court
does not act as a fact-finder. “I't accepts properly supported

proffers of evidence by the plaintiff as true.” See Carteret

Savings Bank, F.A. v. Shushan, 954 F.2d 141, 142 n.1 (3d Grr.

1992) .

In this case, Plaintiff presented sufficient evidence to
establish a “threshold prinma facie showng” of personal
jurisdiction. In her response to Defendant’s notion, Plaintiff
subm tted evidence that Frank B. Henry, First C ass Coach Conpany,
Inc.’s President, may have an office address in Pennsylvani a.
Moreover, Plaintiff attached a report by M Burr Kei m Conpany t hat
states First C ass Coach Conpany, Inc. may have a fictitious nane
registration in Pennsylvani a. Finally, Plaintiff submtted
evi dence that there may be sone contractual relationship between

First Cass Coach and Amtrak. Therefore, the Court will permt



Plaintiff to conduct discovery for thirty (30) days on matters
relevant to the presence or absence of personal jurisdiction in
this district over First C ass Coach Conpany, Inc. The Court wll
not, however, grant any extensions of this discovery. Accordingly,
i nsof ar as Defendant’ s notion is predicated upon Rule 12(b)(2), the
Court denies the notion wthout prejudice to renew at the close of

t hat di scovery.

B. Motion to Dismiss of Martz Bus Transportation Conpany

Def endant Martz Bus noves for dismissal based upon
insufficient service of process pursuant to Federal Rule of G vil
Procedure 12(b)(5). Martz Bus maintains that Plaintiff served t hem
by certified mail, which is inproper for actions initiated inside
Phi | adel phia County. Plaintiff admts that she served Martz Bus by
certified mail. Plaintiff states, however, that she already
corrected this defect by properly serving Martz Bus. Therefore,
the Court denies the notion as noot.

An appropriate O der foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
| RENE SOWONSKI : CIVIL ACTI ON
V.

AMIRAK, et al . : NO. 98- 6390

ORDER

AND NOW this 23rd day of June, 1999, upon
consideration of the Defendant First Cass Coach’s Mtion to
Di sm ss and Def endant Martz Bus Transportation Conpany’s Motion to
Dismss, IT IS HEREBY ORDERED t hat :

(1) Defendant First Cass Coach’s Motion to Dismss is
DENI ED W TH LEAVE TO RENEWafter thirty (30) days of discovery with
no extensions; and

(2) Defendant Martz Bus Transportation Conmpany’s Mbtion

to Dismss is DENIl ED AS MOOT.

BY THE COURT:

HERBERT J. HUTTON, J.



