IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GENERAL REFRACTORI ES COVPANY : CIVIL ACTION
and GREFCO, | NC. :
V.
LI BERTY MUTUAL | NSURANCE COVPANY NO 97-7494
MEMORANDUM AND ORDER
HUTTON, J. May 5, 1999

Presently before the Court are the Plaintiffs General
Refractories Co.’s and Gefco, Inc.”s Mdtion to Conpel Discovery
Responses from Def endant Liberty Miutual |nsurance Co. (Docket No.
13), and the Defendant’s Response (Docket No. 15). For the

foregoi ng reasons, Plaintiff’s Mtion to Conpel is DEN ED.

| . BACKGROUND

Plaintiffs General Refractories Co. (“Ceneral”) and
Gefco, Inc. (“Gefco”) (collectively, “GRX’) seeks the production
of full and conplete responses to its discovery requests fromthe
Def endant Liberty Miutual Insurance Co. (“Liberty Mitual”). On
Cct ober 2, 1998, CRX served Liberty Muitual wth their
I nterrogatories and Requests for Production of Docunents. On
Novenber 13, 1998, Liberty Mitual responded raising various
obj ections. On Decenber 9, 1998, GRX's counsel wote to counsel

for Liberty Mutual asking for supplenental responses. On January
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14, 1999, Liberty Mutual’s counsel responded to GRX' s requests for
suppl ementation, essentially repeating its prior objections.
Additionally, in that letter, Liberty Mitual admtted that it was
wi t hhol di ng i nformation on the basis of privilege.

The Plaintiffs now nove this Court for an Oder
conpelling the Defendant to conply with their discovery requests.
More specifically, the Plaintiffs request that the Defendant be
conpell ed to provide full and conplete answers to Plaintiff’'s First
Set of Interrogatory Nos. 4, 5, 6, 7, 8, 9, 17, 18, 19, 20, and 21,
and Plaintiff’s First Request for Production of Docunent Nos. 2, 3,
4, 6, 7, and 11. In addition, the Plaintiffs requests that the
Def endant be required to produce a privilege |log pursuant to

Federal Rule of G vil Procedure 26(b)(5).

1. STANDARD OF REVI EW

Under the Federal Rules of Civil Procedure and in the
United States Court of Appeals for the Third Crcuit, district

courts have broad discretion to nmanage di scovery. See Senpier v.

Johnson, 45 F.3d 724, 734 (3d Cir. 1995). Pursuant to Rule
26(b) (1), a party is entitled to discovery of "any matter, not
privileged, which is relevant to the subject matter in the pending
action." Fed. R Cv. P. 26(b)(1). "The information sought need
not be adm ssible at the trial if the information sought appears
reasonably calculated to lead to the discovery of admssible

evi dence. " |d.



As this Court has noted, "[r]elevance is broadly
construed and determned inrelationto the facts and circunst ances

of each case."” Hall v. Harleysville Ins. Co., 164 F.R D. 406, 407

(E.D. Pa. 1996). Once the party opposing discovery raises its
objection, the party seeking discovery nust denonstrate the

rel evancy of the requested information. See Momah v. Al bert

Einstein Med. Cr., 164 F.R D. 412, 417 (E. D. Pa. 1996). The

burden then shifts back to the objecting party, once this show ng
is made, to show why the discovery should not be permtted. See
id. Relevancy and burdensoneness are the principal inquiries in
ruling upon objections to interrogatories and requests for

pr oducti on. See McCain v. Mack Trucks, Inc., 8 F.R D 53, 57

(E.D. Pa. 1979).
The Third Crcuit has stated that the nere statenent by
a party that the interrogatory was overly broad, burdensone,

oppressive, vague, and irrelevant is "not adequate to voice a

successful objection to an interrogatory." Josephs v. Harris

Corp., 677 F.2d 985, 992 (3d GCr. 1982). A show ng of how each
interrogatory is not rel evant or how each question is overly broad,
burdensone, vague, or oppressive is required. See i1d. The
st andar ds governi ng responses to producti on requests have been held
to be identical to those governing responses to interrogatories.

See Albert Einstein Med. Care Found. v. National Ben. Fund for

Hosp. & Health Care Enpl oyees, No. ClV. A 89- 5931, 1990 W 186975,
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at *3 (E. D.Pa. Nov.27, 1990).

I11. DI SCUSSI ON

A Plaintiff's Request for a Privil ege Log

A claimof privilege nust specify for what docunents the
privilege is being clainmed as well as "precise and certain" reasons

f or non-di scl osure of the docunents. United States v. O Neill, 619

F.2d 222, 226 (3d Cr.1980). In addition, Federal Rule of Cvil
Procedure 26(b)(5) provides, in relevant part:
When a party wit hhol ds i nformati on ot herw se di scover abl e
under these rules by claimng that it is privileged ...
the party shall nake the claim expressly and shall
descri be the nature of the docunments ... not produced ...
in a manner that, wthout revealing information itself
privileged or protected, wll enable other parties to
assess the applicability of the privilege or protection.
Fed. R Cv. P. 26(b)(5).

CGRX contends that to enable them to analyze the
appropri ateness of a challenge to the asserted privileges, Liberty
Mutual nust be conpelled to produce a privilege |og. Li berty
Mut ual concedes that when GRX filed the instant notion, it had not
produced a privilege log. Liberty Mitual contends, however, that
it has since provided the Plaintiffs with a privilege |og. Thus,

the Plaintiff’s request for a privilege | og has been satisfied, and

that portion of the notion is noot.

B. D scovery Requests

The Plaintiff asserts that the Defendant’ s objections to
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Plaintiff’s First Set of Interrogatory Nos. 4-9, 17-21 and to
Plaintiff’s First Request for Production of Docunent Nos. 2-4, 6-7,
and 11 are not justified. |In their responses to these discovery
requests, the Defendant raised various objections including that
they are overly broad, burdensone, and seeks information and
docunents that are wholly irrelevant to the subject matter of this
action. In addition, the Defendant also objected to these
di scovery requests on the grounds that they seek information or
docunents protected by the attorney-client privilege, the work
product doctrine, or any other applicable claimof privilege.

Nonet hel ess, the Court finds that although the Def endant
rai sed various objections to each of these di scovery requests, they
al so provided full and conpl ete responses to them Because Liberty
Mutual did not |limt or restrict its responses to any of the
Plaintiffs’ interrogatories or wthhold docunents responsive to
Plaintiffs’ docunent requests based on its objections, the Court
finds that the Plaintiffs’ challenge to Liberty Miutual’s objections
to these discovery requests nust be deni ed.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GENERAL REFRACTORI ES COVPANY . CVIL ACTION
and GREFCO, | NC. ;
V.
LI BERTY MJUTUAL | NSURANCE COVPANY . NO. 97-7494
ORDER
AND NOW this 5th day of May, 1999, upon

consideration of the Plaintiffs General Refractories Co.’s and
Gefco, Inc.’s Motion to Conpel Discovery Responses from Def endant
Li berty Mutual Insurance Co. (Docket No. 13), and the Defendant’s
Response (Docket No. 15), IT IS HEREBY ORDERED THAT the Plaintiffs’

Motion to Conpel Discovery is DEN ED.

BY THE COURT:

HERBERT J. HUTTON, J.



