IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRIM NAL NO. 93-394
V. :
CRAI G B. SOCKOLOW
VEMORANDUM ORDER

J.M KELLY, J. MAY 5, 1999

Craig B. Sokol ow (“Sokolow') has filed a docunent entitled
“Crai g Sokol ow s Response to Governnent’ s Response for
Reconsi derati on of Menorandum Order dated January 26, 1999 and to
t he Governnents Response to a Request to Proceed in Forma
Pauperis.” In essence, Sokolow has filed a reply brief wthout
seeki ng | eave of Court.

Sokol ow i s appealing denial of his Mdtion to Vacate, Set
Asi de or Correct Sentence, which was filed pursuant to 28 U S.C
§ 2255. On January 26, 1999, the Court deni ed Sokol ow s Mdtion
for Leave to Appeal in Forma Pauperis. Sokol ow subsequentl|y
filed a Motion for Reconsideration which the Court granted in
part and denied in part on April 22, 1999. On April 27, 1999,
Sokolow filed the instant Reply Brief.

| f a procedure is not the subject of a specific 8 2255 Rul e,
the Court nmay apply the Federal Rules of Crimnal Procedure or
t he Federal Rules of G vil Procedure, whichever it deens is nost
appropriate. Rule 12, Rules Governing 8§ 2255 Proceedings. The
Court concludes that the Federal Rules of Cvil Procedure are

applicable to Sokolow s Mtion for Leave to Appeal in Forma



Pauperis. There is no provision for a novant to file a reply
brief under the Federal Rules of Cvil Procedure. Rule 7.1(c) of
the Local Rules of Cvil Procedure of the Eastern District of
Pennsyl vani a provides for a brief in support and a brief in
opposition to any notion. A novant nust seek leave to file a
reply brief to address matters not raised in the initial notion.
Sokol ow has not availed hinself of seeking leave to file the
present reply brief.! Consequently, the Court could viewthe
instant brief as inprovidently filed and ignore it. Further,
there is no indication that Sokolow filed a copy of his Reply
Brief wiwth the Governnent, which also suggests that ignoring the
Reply Brief is appropriate. Qut of an abundance of caution, the
Court has reviewed Sokolow s Reply Brief and finds that rather
than addressing new natter raised in the Governnent’ s Response,
it merely reargues matters that Sokol ow has al ready placed before

the Court. Therefore, the Court shall DISMSS the Reply Brief.

BY THE COURT:

JAMES MG RR KELLY, J.

The Court notes that by Standing Order in civil matters,
reply briefs are allowed as of right. The present matter, filed
under 8 2255, is not governed by that Standing O der.
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