IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROBERT J. RENDLER, LORI J. : ClVIL ACTI ON
SCHUVMACHER, I ndividually and on

Behal f of all O her Persons

Simlarly Situated

VS.

GAMBONE BROTHERS DEVELOPMENT

COVPANY; GAMBONE BROS., | NC., : NO. 97-1156
GAMBONE BROTHERS CONSTRUCTI ON

CO.; GAMBONE BRCS. ENTERPRI SES,

I NC., CONTI NENTAL REALTY COVPANY,

I NC., and CENTRAL MONTGOVERY :

COUNTY ABSTRACT COVPANY, | NC.

ORDER AND MEMORANDUM

ORDER

AND NOW to wit, this 27th day of April, 1999, upon
consideration of Plaintiffs' Mtion To Approve Cass Action
Settlenment And Petition For Attorney's Fees And Rei nmbursenent O
Costs, and after notice and hearing, for the reasons set forth in
t he attached Menorandum |IT |I'S ORDERED t hat:

1. The Cl ass Action Settl enent Agreenent dated January
29, 1999 (the "Settlenent Agreenent") is hereby APPROVED as bei ng
fair, reasonable and adequate, and in the best interest of the
Plaintiff Cass (as that term is defined in the Settlenent
Agreenment); and

2. The payment to Snolow & Landis of attorney's fees
pl us rei mbursenent of costs and expenses in the total anount of
$175,000. 00 pursuant to the Settlenent Agreenent is hereby
APPROVED; and

3. The parties are directed to carry out the terns of

the Settlenment Agreenent as set forth therein; and



4, Pursuant to the Settlenent Agreenent, Plaintiffs,
acting individually and on behalf of the Plaintiff Cass, have
rel eased and discharged Ganbone Brothers Devel opnent Conpany,
Ganbone Brothers Enterprises, Inc., Ganbone Brot hers Construction
Company, Continental Realty Co., Inc., and their officers,
di rectors, sharehol ders, agents, enpl oyees, parents, subsidiaries,
affiliates, successors and assigns (the "Rel eased Parties") from
any and all federal, state, |ocal and admnistrative causes of
action, suits, defenses, debts, suns of noney, accounts, covenants,
controversies, agreenents, promses, |osses, damages, orders,
judgnents, clains and demands, in law or in equity, based on or
arising from the allegations contained in the Cass Action
Conpl aint, particularly including all clainms under the Real Estate
Settl ement Procedures Act of 1974, as anended, 12 U. S.C. 88 2601,
et seq., demands, liabilities and obligations, known or unknown,
suspect ed or unsuspected, fixed or contingent, and whether or not
conceal ed or hidden, that Plaintiff and nenbers of the Plaintiff
Cl ass (except those persons tinely excluding thenselves from the
Plaintiff Class as identified in the Affidavit of Exclusions filed
on Novenber 5, 1998) did assert or could have asserted in
connection with all Cass title insurance transactions including
the selection, use, conpensation paid, and participants to such
title insurance transactions (the "Rel eased O ains"); and

5. The Rel eased Parties are not being released or
di scharged fromany cl ai ns, demands, |iabilities and obligations of

any other nature, including but not limted to clains relating to



issues of title, clains under a title insurance policy, clains
based upon the construction of the inprovenents purchased by
menbers of the Plaintiff Cdass, clains under any honmeowner's
warranty or simlar insurance coverage, and clainms arising under
the Settl enment Agreenent; and

6. The menbers of the Plaintiff C ass, other than those
who have excluded thenselves, are deened to have settled and
rel eased the Released Clains as agai nst the Rel eased Parties and
shall not file suit against the Released Parties wth respect to
any of the Rel eased O ains; and

7. Each nenber of the Plaintiff Cass is hereby barred
fromprosecuting any action in state or federal court or otherw se
agai nst the Rel eased Parties with respect to any Rel eased d ai ns;
and

8. This action is DI SM SSED W TH PREJUDI CE; and

9. The Court retains jurisdiction over t he
interpretation, effectuation and i nplenentation of the Settl enent
Agr eenent .

MEMORANDUM

. | NTRODUCTI ON

Plaintiffs, Robert J. Rendl er and Lori Schumacher, fil ed
a Cl ass Action Conpl aint on February 18, 1997 all egi ng viol ati ons
of the Real Estate Settlenent Procedures Act of 1974, as anended,

12 U.S.C. 88 2601, et seq. (“RESPA’).' Plaintiffs clainedthat the

1

RESPA provides in pertinent part:
§ 2608. Title conpanies, liability of seller
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Ganbone def endants? and their sal es agent, Continental Realty Co.,
Inc. (“Continental”), unlawfully required plaintiffs and the
Plaintiff Class to purchasetitle insurance froma particular title
i nsurance conpany in violation of 12 U S.C. §8 2608. Plaintiffs
also clainmed that the authorization in the standard Ganbone
Agreement of Sale which permtted Continental to order title
i nsurance for the buyer violated RESPA The Conpl ai nt sought
trebl e danages pursuant to 12 U S.C. 8§ 2608(a), declaratory and
injunctive relief, and reasonable attorney’ s fees and costs.

The Ganbone def endants and Conti nental each fil ed Answers
to the Conplaint denying all liability. They asserted severa
affirmati ve defenses chal l enging the propriety of this action as a
class action, asserting that they were not a “seller” of rea
property as used in 12 U. S.C. § 2608(a), and al leging that the use
of any particular title conpany was not required as a condition of

t he sal e.

(a) No seller of property that will be
purchased with the assistance of a federally
rel ated nortgage |oan shall require directly
or indirectly, as a condition to selling the
property, that title insurance covering the
property be purchased by the buyer from any
particular title conpany.

(b) Any seller who violates the
provi sions of subsection (a) of this section
shall be liable to the buyer in an anount
equal to three tinmes all charges made for such
title insurance.

12 U.S.C. § 2608(a-b)(1997).

2 The Ganbone defendants in this case include Ganbone
Br ot hers Devel opnent Conpany, Ganbone Brothers Enterprises, Inc.
and Ganbone Brot hers Construction Conpany.
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After the pleadings were closed, defendants each noved
for summary judgnent on the ground that they were not a “seller”
under RESPA because plaintiffs purchased their hone and took title
froma separate entity called Lakesi de Associates. On July 17,
1997, the Court entered an Order denying these notions for sunmary
j udgnent .

On Novenber 17, 1997, plaintiffs filed a notion asking
the Court to certify this case as a class action. Def endant s
opposed this notion. After a hearing and oral argunent, the Court,
by Order and Menorandum dat ed June 18, 1998, certified the case as
a class action. The C ass, as certified by the Court, was defined
as follows:

Al l persons and entities (excludi ng defendants
and their subsidiaries, affiliates, divisions,
parent entities and the enpl oyees t hereof) who
(a) fromon or after February 18, 1996 cl osed
on the purchase of a residential dwelling from
Ganbone Brot hers Devel opnent Conpany, Ganbone
Br ot hers Construction Conpany, Ganbone
Brothers Enterprises, Inc. or their parent,
subsi di ary and affiliated cor porations,
partnerships and entities; (b) purchased that
dwelling with the assistance of a “federally-
rel ated nortgage | oan” as defined by the Real
Estate Settl enment Procedures Act; (c) obtained
title insurance froma title conpany suggested
by defendants where such authorization was
contained in the Agreenent of Sale; and (d)
paid their own title insurance charges.

Rendl er v. Ganbone, 182 F.R D. 152, 154 (E.D. Pa. 1998).

Notice of class certification was given to the class as
directed by this Court’s Oder dated August 14, 1998. On
Novenber 5, 1998, plaintiffs filed an Affidavit O Exclusions
identifying those persons who requested exclusion from the

5



Plaintiff d ass.

1. THE SETTLEMENT

The principal terns of the Settlenent Agreenent dated
January 29, 1999, are as foll ows:

(a) For purposes of settlenent, the Plaintiff Cass is
defi ned as:

Al l persons and entities (excludi ng defendants

and their subsidiaries, affiliates, divisions,

parent entities and the enpl oyees t hereof) who

(a) fromon or after February 18, 1996 until

Decenber 1, 1998, closed on the purchase of a

new residential dwelling from Ganbone; (b)

purchased that dwelling with the assi stance of

a “federally-rel ated nortgage | oan” as defi ned

by RESPA; (c) obtained title insurance

pursuant to a buyer’s authorization contained

in the Agreenent of Sale; and (d) paid their

own title insurance charges.

As used in the Plaintiff Cass definition, “Ganbone” includes the
named Ganbone defendants and all parent, subsidiary and affiliated
corporations, partnerships and entities.

(b) Defendants have revised their Agreenments of Sale for
t he purchase of new honmes to del ete any authorization to place or
order title insurance. The revised Agreenents of Sale becane
effective Decenber 1, 1998.

(c) Beginning Decenber 1, 1998, defendants have notifi ed
new hone purchasers of their right under RESPA to choose their own
title insurer and that this selection should be nmade wi thin 30 days
after signing the Agreement of Sale. Also, defendants have agreed

not to directly or indirectly require the purchaser to use a



particular title insurance conpany as a condition of the sale.

(d) Effective Decenber 1, 1998, defendants have nodifi ed
their sales and marketing practices to conformto these changes,
and have notified their sales and marketing personnel of these
changes.

(e) \Where a hone buyer has signed an Agreenent of Sale
as of Decenber 1, 1998, but closing has not yet occurred, Ganbone
has notified the purchaser of their right under RESPA to sel ect
their own title insurer, and will allow the purchaser to change
title insurers at no charge if they so elect.

(f) Wthin 30 days after the Court’s Order approving the
settl enment becones final, defendants will pay to nenbers of the
Plaintiff Cass a total of 25%of the title charges paid by C ass
menbers in connection with the original purchase of their hone, as
shown on the O ass nenbers’ settlenent sheet. For purposes of this
calculation, title charges is defined as the basic prem um for
title insurance and does not include endorsement and other
m scel | aneous char ges.

(g) Defendants have agreed to pay the attorney’'s fees
and costs of Cass Counsel as approved by the Court in an anount
not to exceed $175, 000. 00.

(h) Defendants are released fromall further liability
relating to these RESPA cl ai mrs. Def endants are not released or
di scharged fromot her unrel ated clai ns such as, but not Iimtedto,

cl ai ms based on defects in construction or title clains under any



title insurance policy.

(1) The Agreenent also provides that defendants are
responsible for mailed and published notice to the Cass of the
proposed settlenent and the hearing to consider its approval (the
“Settl enent Hearing”).

By Order dated February 16, 1999, the Court approved the
proposed form and manner of issuing notice of the proposed
settlenment to the O ass and schedul ed the Settlenent Hearing for
April 15, 1999. This Order also set a bar date of April 5, 1999
(the “Bar Date”) for Cass nenbers to file and serve a tinely
witten notice if they wished to object to the proposed settl enent
or exclude thenselves fromthe settlenent.

The Mail ed Notice, Published Notice and Exclusion Notice
(as those terns are defined in the Agreenent) have been given as
required by the terns of the Agreenent and the aforesaid O der.

On April 15, 1999, the Court conducted the Settlenent
Hearing to consider whether the proposed settlenent should be
appr oved. No nmenbers of the Plaintiff C ass appeared at this
hearing to object to the proposed settlenent and there were no
witten objections to the proposed settlenent.

The individuals identified in plaintiffs Affidavit O
Exclusions filed on Novenber 5, 1998 have filed and served tinely
requests for exclusion prior to the Bar Date. These individuals
are excluded fromthe Plaintiff Cass and are not bound by the

final judgnent and order entered in this matter.
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1. DI SCUSSI ON

Federal Rule of G vil Procedure 23(e) requires Court
approval of all class action settlenents. That rule provides that
"[a] class action shall not be di sm ssed or conpromn sed wi t hout the
approval of the court, and notice of the proposed dism ssal or
conprom se shall be given to all nenbers of the class in such a
manner as the court directs.” 1d. In determ ning whether to
approve a class action settlenent, the Court acts as "a fiduciary
who nust serve as a guardian of the rights of absent class

menbers.” Inre General Mtors Corp. Pick-up Truck Fuel Tank Prod.

Liab. Litig., 55 F.3d 768, 784 (3d Cr. 1995)(quoting Gunin v.

| nt er nati onal House of Pancakes, 513 F.2d 114, 123 (8th

Cr.))(internal quotation marks omtted).

A "presunption of correctness is said to attach to a
class settlenent reached in arms-length negotiations between
experi enced, capable counsel after neaningful discovery." Ratner
v. Bennett, CIV.A No. 92-4701, 1996 W. 243645 at *5 (E.D. Pa. My

8, 1996)(quoting Manual for Conplex Litigation, Second § 30.41

(1985))(internal quotation marks omtted). A settlenent nust be
fair and reasonabl e and adequately protect the nenbers of the cl ass

to be approved. |In re General Mdtors, 55 F.3d at 785.

In In re General Mdtors, 55 F.3d 768 (3d Cir. 1995) and

Grsh v. Jepson, 521 F.2d 153 (3d Cir. 1975), the Third Gircuit set

forth nine factors for consideration in determ ni ng whether a C ass

Action Settlement was fair, reasonabl e and adequate. Those factors
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are as foll ows:

1. The conplexity, expense and likely duration of the
litigation;

2. The reaction of the class to the settlenent;

3. The stage of the proceedings and the anount of discovery
conpl et ed,;

4. The risks of establishing liability;

5. The risks of establishing damages;

6. The risks of maintaining the class action through trial;

7. The ability of the defendants to withstand a greater
j udgnent ;

8. The range of reasonableness of the settlenent fund in

light of all the attendant risks of litigation; and,

9. The range of reasonabl eness of the settlenent fund in
I'ight of the best possible recovery.
After applying each of these nine factors to this case, the Court
concludes that the settlenent is fair, adequate and reasonable.
The concl usion of the Court is based on the foll ow ng:

(1) The Conplexity, Expense And Likely Duration O The
Litigation. This case involved a unique statute and novel | egal
i ssues whi ch had not been previously addressed by the courts. The
principal reported case under 12 US C § 2608 involved the
approval of a class action settlenment and did not address any of

t he substantive requirenents or proof to prevail. See Wi sberqg v.

Toll Brothers, 617 F.Supp. 539, 541 (E.D. Pa. 1985)(“The case

10



i nvol ves a claimbrought under a seldomlitigated statute and it
appears that it is the first class action brought under the
provi sions of RESPA "). This appeared to be a case of first
inpression on the nerits and neither side could point to
controlling precedent or statutory interpretations to support their
clains or defenses. Continued litigation of these clains was
certain to break “new ground” and with it, the significant risk of
uncertainty in outconme. This was not a “sure wnner” for either
si de.

Mor eover, the parties had vigorously battled over class
certification and trial was not expected to be any |ess
contenti ous. The case would certainly have been pursued and
defended with the sane tenacity and resol ve on appeal. The ability
to afford the class essentially conplete and pronpt relief (as
opposed to potentially years of continued litigation) favors the
proposed settl enent.

(2) The Reaction O The C ass To The Settlenent. There
were no objections to the proposed settlenent fromthe 777 C ass
menbers. The reaction of the Class is overwhel mngly favorable.

(3) The Stage O The Proceedings And The Amount O
Di scovery Conpl eted. The settlenment was the product of arns-Iength
negoti ati ons which began after the case was certified as a cl ass
action following a contested certification hearing. D scovery on
the class action issues and the nerits was extensive, includingthe

sel f-executing disclosures required by the G vil Justice Expense
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and Delay Reduction Plan, the exchange of several sets of
i nterrogatories and docunent requests, and thirteen depositions of
the parties and various fact witnesses. The |legal issues in the
case were al so extensively researched and i nvestigated, including
the threshold “seller” issue under RESPA, a detailed review and
anal ysis of RESPA's |l egislative history, and research and anal ysi s
of the “federal ly-rel ated” nortgage requirenent and the di stinction
between “directly” and “indirectly” requiring the use of a
particular title 1insurance conpany. The parties conducted
sufficient investigation and di scovery to gain an appreciation and
understanding of the relative strengths and weaknesses of the
cl ai rs and defenses assert ed.

(4) The Risks O Establishing Liability. The principal
contentions of the parties can be fairly succinctly stated:
Plaintiffs contend that they were not allowed to choose their own
title insurer, that defendants forced them to use Centra
Mont gonery Abstract, and that they could have saved noney if they
had been given the choice guaranteed them by RESPA. Def endant s
contend that they are not a “seller” within the neani ng of RESPA
that they did not require plaintiffs or any C ass nenber to use a
particular title insurance conpany, that the use of a particular
title insurance conpany was not a “condition” of the sale, that
title insurance in Pennsylvania is a heavily regulated industry,
and that even if plaintiffs had been allowed to use the title

insurer of their choice, they would have saved little, if any,
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noney. See Weisberg, 617 F.Supp. at 541, 543 (d ass nenbers

suffered no actual damages as a result of all eged RESPA vi ol ati on).

As previously noted, the RESPA provisions at issue have
not been frequently litigated and there is little or no precedent
tolend certainty to either side on the legal issues givingriseto
liability. In addition, sone significant facts were in dispute.
For exanpl e, defendants disputed that they maintained a policy and
practice which required honme buyers to use a particular title
insurer. The determ nation of this issue by the jury was uncertain
and expected to hinge in large part upon the credibility and
deneanor of the parties’ wtnesses.

Plaintiffs also faced certain risks of establishing
liability created by the corporate structure of the Ganbone
Organi zation. Wth each new devel opnent, the Ganbone Organi zation
created a separate legal entity to hold and convey title. VWhile
plaintiffs claim they would have been successful at trial in
denonstrating t he common owner shi p, managenent and control of these
separate entities, there was the risk that sone of the naned
def endants or entities within the Ganbone Organi zati on woul d not be

found liable on plaintiffs’ clains. See Wisberg, 617 F. Supp. at

542 (noting the difficulties and risks of proving common control of
numer ous defendant corporate entities). The proposed settlenment
elimnates this risk by assuring that all persons who purchased a
home from any entity wthin the Ganbone O ganization wll

participate in the settlenent.
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(5 The R sks O Establishing Danages. RESPA permts
t he recovery of treble danages where a viol ation of section 2608(a)
is established. (obviously, treble danages can result in a
significant recovery; however, this recovery requires the finding
of a statutory violation in the first instance. Al of the risks
attendant to establishing liability therefore factor into the risks
of establishing damages.

One of the principal benefits of the settlenent is that
it affords Cl ass nenbers conpl ete conpensatory relief. Plaintiffs
were prepared to offer testinony that they would have saved
approxi mately $200.00 (or 24%of the $822.03 they were charged) if
they had been given the choice of title insurers. On the other
hand, defendants were prepared to offer testinony that charges for
title insurance in Pennsylvania are regulated by |aw and the
representative plaintiffs could have only saved approximtely
$60.00 (or 7%.

The proposed settlenent provides for the paynent to
plaintiffs and the Cass of 25% of their title charges. Thus,
plaintiffs and the Cass will receive either conplete conpensatory
relief (accepting plaintiffs’ version of events) or about three
times the anount of noney they could have saved (accepting
defendants’ version of events). Gven the risks of establishing
liability in the first instance and the “all or nothing” nature of
12 U.S.C. §8 2608(a), this is an excellent result.

(6) The Risks O Maintaining The O ass Action Through
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Trial. Class certification is always conditional and may be

reconsi dered. Rendler v. Ganbone, 182 F.R D. 152, 160 (E.D. Pa.

1998) . Def endants raised many issues in opposition to class
certification and the evidence prior to or at trial on any one of
these issues may have caused the Court to revisit the issue of
class certification. This is a risk which could not be ignored.
The proposed settlenent affords neaningful classwide relief to
hundr eds of honeowners who, w thout class certification, would have
recei ved not hi ng.

(7) The Ability O The Defendants To Wt hstand A G eater
Judgnent. The title charges for plaintiffs and the Plaintiff C ass
total $892,912.57. Thus, trebl e damages woul d equal approxi mately
$2.67 mllion.

Plaintiffs had no assurances that the Ganbone
Organi zation and Continental could wthstand a judgnent in this
anount. Discovery did not reveal any i nsurance coverage applicable
to these clains or any third-party payor to satisfy a judgnent.
Even assum ng that defendants could withstand a judgnent in this
anmount, collection on that judgnent was not guaranteed given the
many corporate entities conprising the Ganbone Organi zati on. The
proposed settl| enent avoids these collectability i ssues and affords
Cl ass nmenbers essentially conplete relief.

(8-9) The Range O Reasonabl eness O The Settl enent

Fund I n Light O Al The Attendant Ri sks OF Litigation And The Best
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Possi bl e Recovery. The Court is also required to consider the
range of reasonabl eness of the settlement in light of the best
possi bl e recovery and all the attendant risks of litigation. The
primary inquiry with respect to these factors i s the econom c val ue

of the proposed settlenment. In re General Mtors, 55 F.3d at 806.

In this case, the nonetary value of the proposed
settlenent is a good indicator of its reasonabl eness. The proposed
settl enment nmakes C ass nenbers whol e because they receive, at a
m ni mum the savings they coul d have obt ai ned had t hey been al | oned
to choose their own title insurer. The settlenment also affords
relief to the largest possible Cass since it includes all persons
where title i nsurance was obt ai ned pursuant to the authorization in
the Agreenent of Sal e regardless of whether that title i nsurer was
“suggested” by defendants. Had plaintiffs proceeded to and
prevailed at trial, there was no assurance that relief would have
been secured for the sanme broad Cass. This is an excellent result
and falls squarely within the range of reasonabl eness analysis
required by G rsh.

Plaintiffs’ best case scenario was the recovery of treble
damages, but there is little doubt that to obtain this maximm
recovery, plaintiffs would have had to try this case, obtain a
finding of liability, and then defend that finding on appeal
These addi ti onal proceedi ngs were expected to be protracted, costly
and time-consuming with all of the attendant risks of litigation

and appeal. The decision to conprom se these clainms for conplete
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conpensatory relief is a good result which avoids all of these
ri sks and costs.

The settlenent also vindicates the declared public
policies of RESPA to reduce real estate settlenent costs and all ow
conpari son shopping for settlenent services. See 12 U S C
88 2601(a), 2604. As part of this settlenent but wi thout admtting
liability, defendants have agreed to delete the Dbuyer’s
aut hori zation contained in their formAgreenent of Sale, to notify
home buyers of their right under RESPA to choose their own title
insurer, to allow purchasers who have not yet closed (as of
Decenber 1, 1998) to change title insurers if they so desire, and
tonodify their sales and title i nsurance policies and practices to
conformto RESPA. These are significant benefits which assure that
Ganbone hone buyers have the opportunity to shop around for title
i nsurance as mandated by RESPA. It is also a benefit which has a
financial value - with each hone closing after Decenber 1, 1998,
the settlenent assures the opportunity to secure the 24%savings in
title insurance which these hone buyers would not have ot herw se
had. Over the course of one year, these changes were estimated to
result in a financial savings of approximately $78,000.00. This is
a significant financial benefit which cannot be overl ooked and
whi ch increases in value over tine.

[11. Attorney's Fees And Rei nbursenent O Costs

After consideration of the entire record, including the

Briefs, Affidavits and argunments of the parties and their counsel,
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the Court finds that the request of Snolow & Landis for attorney’s
fees and reinbursenent of costs totaling $175,000.00 is fair and
reasonable. The conclusion is based on the follow ng:

The nost appropriate nethod for conpensating counsel in
this case is the “l odestar” approach. This approach is consistent
wth the statutory fee shifting franmework of RESPA. See 12 U S.C
88 2605(f)(3), 2607(d)(5). The settlenent al so affords significant
non-nonetary benefits in furthering the public policies of RESPA
and in defendants’ changes in policy and practice. The |odestar
method is appropriately applied where the settlenent furthers
declared public policy goals or includes non-cash benefits and

other relief. Prudential |Insurance Conpany of Anerica Sales

Practices Litigation, 148 F.3d 283, 333 (3d Cir. 1998).

The first step in determining a reasonable fee is to
calculate the “lodestar” which is the nunber of hours reasonably

expended nultiplied by a reasonable hourly rate. Washi ngton v.

Phi | adel phia County Court of Common Pleas, 89 F.3d 1031, 1035 (3d

Cr. 1996). The result of this |odestar conputation is strongly
presuned to yield a reasonable fee. |d.

Cl ass counsel nmaintained contenporaneous daily tine
records show ng the anount of tinme expended in the pursuit of these
clainms, the tasks performed, and the anount of tine devoted to
t hose tasks. Counsel expended a total of 537.0 hours in the
pursuit of this action and negotiation the proposed settlenent (to

April 8, 1999). The Court has reviewed these time records and
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concludes that the tine spent was fair, reasonable and necessary,
especi al |y consi deri ng def endants’ vi gorous defense of this action.

I n addi ti on, counsel have estinmated future ti nme necessary
to conclude this matter to be approximately 34 hours, and have
submtted their Affidavit explaining the manner in which this
estimate i s cal cul ated and t he reasonabl eness and necessity for the
servi ces. The Court finds this additional future tinme to be

reasonabl e and conpensable. See Pennsylvania v. Delaware Valley

Ctizens’ Council For Cean Air, 478 U.S. 546 (1985) (post-judgnent

monitoring of a consent decree is conpensable); In Re Meade Land &

Devel opnent Co., Inc., 527 F.2d 280 (3d G r. 1975).

The next step is to apply a reasonable hourly rate to the
time spent. The general rule is that a reasonable hourly rate is
calculated according to the prevailing market rates in the

community. Washington, 89 F.3d at 1035. The Court has reviewed

the hourly billing rates submtted by counsel, together with the
informati on submtted concerning counsel’s skill, experience and
reputation. Counsel are able and experienced class action

litigators. Counsel have subm tted summari es of their professional
educati on and experience, including other class action litigation
i n which they have been invol ved and ot her cases where federal and
state courts have determ ned a fair and reasonable hourly billing
rate. The Court finds that the hourly billing rates requested by
counsel ($325.00 per hour for M. Snolow and $300. 00 per hour for

M. Landis) are fair and reasonable in light of their education
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experience and prior awards, and commensurate with the prevailing
hourly billing rates of simlarly-experienced class action
litigators in this area.

The Court finds that the “lodestar” for attorney’ s fees
is $172, 605. 00. In addition, Cass counsel incurred costs and
expenses totaling $5,302.99 in connection with the pursuit of these
clains and the proposed settlenent. Counsel have submitted an
item zation of these costs and their purpose. These expenses are
fair, reasonabl e and necessary.

V. CONCLUSI ON

For the reasons set forth above, the Court concl udes t hat
the settlenent set forth in the Class Action Settlenment Agreenent
dated January 29, 1999 is approved as being fair, adequate and
reasonable and in the best interests of the Plaintiff C ass.
Li kewi se, the request of Snolow & Landis for attorney's fees and
rei mbursenment of costs and expenses in the total anount of
$175, 000. 00 pursuant to the Settlenent Agreement i s approved.

BY THE COURT:

JAN E. DUBA S, J.
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