IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBORAH PARKER : CIVIL ACTI ON
V. :

CALVIN W LSON, R TA SHEFSKO, :
and TI MOTHY J. WOCOLFORD : NO 98-3531

VEMORANDUM AND ORDER

HUTTON, J. February 18, 1999

Presently before the Court are the Motion to Dismiss by
Timothy J. Wolford, Esquire (“Defendant”) (Docket No. 6), the
response thereto by Deborah Parker (“Plaintiff” or Parker”) (Docket
No. 8), and the Defendant’s reply (Docket No. 16). For the reasons

stated below, the Defendant’s Mbtion i s GRANTED.

| . BACKGROUND

On July 9, 1998, Deborah Parker (“Plaintiff” or “Parker”)
filed a Conplaint in the United States District Court for the
Eastern District of Pennsylvania alleging violations of her
constitutional rights under the 4th and 14th Amendnents, pursuant
to the Cvil R ghts Act of 1871, 42 U S. C. § 1983. The Conpl ai nt
nanmed several defendants including Tinothy J. Wol ford, Assistant
District Attorney in Chester County (“Defendant” or “Wolford”).
It is the allegations agai nst Wol ford, which are at issue here.

The core factual allegations against Wol ford on which

the Plaintiff bases her Conplaint are as foll ows. On June 19,



1997, Plaintiff parked her red 1986 Ford Econoline Van (“Van”) on
7th Avenue in Coatesville, Pennsylvania. She clains that when she
returned to her Van, several police officers were searching it.
(Compl ., 1 13.) She clains that the police officers conducted
their search without a search warrant. (ILd., ¥ 17.) Then, she
clains that the police officers had the Van towed away. (1d., ¢
19.)

The cl ai ns agai nst Wbol ford i nclude the claimthat he was
aware that there had been an “unlawful search and seizure of the
[ Van] ,” but nevertheless instituted forfeiture proceedi ngs on July
17, 1997. (Conpl., 9 23.) The Conplaint goes on to allege that
the search warrant was drawn up “after the fact,” in an effort to
cover up “unlawful activities of the police officers and the
def endant Assistant District Attorney.” (ld., ¥ 24.) On Qctober
15, 1997, Plaintiff signed a docunent entitled “Statenent of
Aut onobi l e Owner,” containing a release for civil clains against
Wool ford and an agreenent for return of property (“Release”). The
Conpl aint alleges that Wolford forced her to sign the Rel ease.
(ld., T 28-29.)

Plaintiff clains that she coonmtted no crine, was charged
wth no crinme, and upon receipt of the return of her Van, found
that it was damaged and that itens fromthe Van had been stol en.

(Conpl., 1Y 30-34, 36.) As a result of Wolford s alleged

m sconduct, Plaintiff contends that Wolford violated her 4th and



14t h Amendnent rights not to have her property unlawfully seized
and damaged w t hout due process, as well as threatening her wth
arrest and confiscation of her property unless she signed a
Rel ease. (1d., 11 40, 41.)

On August 19, 1998, Defendant Wolford filed a Motion to
Di sm ss under Federal Rule of Civil Procedure 12(b)(6). Plaintiff
filed a response on Septenber 8, 1998. On Decenber 18, 1998,
Def endant Wolford filed a reply brief to Plaintiff’s response.
Because the Defendant’s Motion is ripe for adjudication, this Court

considers the Defendant’s Mbdtion to Di sm ss.

1. DI SCUSSI ON

A Rule 12(b)(6) - dains Upon Which Relief May Be G ant ed

Federal Rule of G vil Procedure 8(a) requires that a
plaintiff's conplaint set forth "a short and pl ai n statenent of the
cl ai mshowi ng that the pleader is entitledtorelief . . . ." Fed.
R Gv. P. 8(a)(2). Accordingly, the plaintiff does not have to
"set out in detail the facts upon which he bases his claim"

Conley v. G bson, 355 U S 41, 47 (1957). In other words, the

plaintiff need only to "give the defendant fair notice of what the
plaintiff's claimis and the grounds upon which it rests.” 1d.
When considering a notion to dismss a conplaint for

failure to state a claim under Federal Rule of Cvil Procedure



12(b)(6),\* this Court nust "accept as true the facts alleged in
the conplaint and all reasonabl e inferences that can be drawn from
t hem Dism ssal under Rule 12(b)(6) . . . is limted to those
i nstances where it is certain that no relief could be granted under

any set of facts that could be proved.” Markowitz v. Northeast

Land Co., 906 F.2d 100, 103 (3d Gr. 1990) (citing Ransom V.

Marrazzo, 848 F.2d 398, 401 (3d Cr. 1988)); see HJ. lnc. .

Nort hwestern Bell Tel. Co., 492 U. S. 229, 249-50 (1989). The court

Wil only dismss the conplaint if "'it is clear that no relief
could be granted under any set of facts that could be proved
consistent with the allegations.'™ HJ. Inc., 492 U S. at 249-50

(quoting H shon v. King & Spalding, 467 U S. 69, 73 (1984)).

B. Plaintiff’'s dains

In the present notion, the noving Defendant has raised
just one issue. Wolford asserts that Plaintiff’s Conplaint fails
to state a cause of action against him based on absolute
prosecutorial inmunity. Plaintiff contends, however, that
Whol ford s actions are not covered by prosecutorial imunity

because “Plaintiff was never arrested, never charged, and in fact

Y Rul e 12(b) (6) states as foll ows:

Every defense, in law or fact, to a claimfor relief in
any pleading . . . shall be asserted in the responsive
pl eading thereto if one is required, except that the
foll owi ng defenses may at the option of the pleader be
made by nmotion: . . . (6) failure to state a clai mupon
which relief can be granted . .

Fed. R Gv. P. 12(b)(6).



was never even questioned about drug activities. At Dbest, the
stage of this entire event was still in an investigatory phase

in which the assistant district attorney is not supposed to
be involved.” (PI.”s Mem at 8.) To support this contention

Plaintiff relies on Guiffre v. Bissell, 31, F.3d 1241 (3d Grr.

1994). This Court finds Plaintiff’s reliance on Guiffre m sgui ded
and absol ute prosecutorial inmmunity applies to Wolford' s actions

ininitiating the in remprosecution of Plaintiff’s Van.

1. Standard
Prosecutors are entitled to absolute imunity in suits
for nonetary danages for actions related to the prosecution of a

crimnal case. lnbler v. Pachtman, 424 U S. 409, 431 (1976)

(finding that absolute prosecutorial immunity attaches to all
actions performed in a "quasi-judicial”™ role). This includes
activity taken while in court, such as the presentati on of evi dence
or legal argunent, as well as selected out-of-court behavior
"intimately associated with the judicial phases” of litigation

See id.; Fry v. Melaragno], 939 F.2d 832, 838 (9th Gr. 1991)

(activity occurring as part of presentation of evidence is
absol utely protected). By contrast, a prosecutor acting in an
investigative or admnistrative capacity is protected only by
qualified imunity. Inbler, 424 U S. at 430-31, 96 S. Ct. at 994-

96; Burns v. Reed, 500 U.S. 478, 483-84 n. 2 (1991). In addition,

there may be instances where a prosecutor's behavior falls
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conpl etely outside the prosecutorial role. See Rose v. Bartle, 871
F.2d 331, 346 (3d Gr. 1989). 1In that case, no absolute imunity
i s avail abl e.

I n det erm ni ng whet her absolute imunity is avail able for
particul ar actions, the courts engage in a "functional" anal ysis of

each alleged activity. See Harlowv. Fitzgerald, 457 U S. 800, 811

(1982); Rose, 871 F.2d at 343. Three factors determ ne whether a
governnent official should be given absolute imunity for a
particular function: 1) whether there is "a historical or common
| aw basis for the inmunity in question;" 2) whether performance of
the function poses a risk of harassnent or vexatious litigation
against the official; and 3) whether there exists alternatives to
damage suits against the official as neans of redressing w ongful
conduct . Mtchell, 472 U S. at 521-22. See Burns, 500 U.S. at
483-85; Fry, 939 F.2d at 836 n. 6.

The Third G rcuit in Schrob v. Catterson, 948 F.2d 1402,

1411-1412 (3d Cir. 1991) held that a prosecutor’s initiation of an
inremcivil proceeding for the forfeiture of crimnal property was
absolutely immune because it was “intimately connected with the

crimnal process,” and because an owner of the property woul d have
sufficient opportunity to challenge the |l egality of the proceedi ng.
948 F.2d at 1411-12. The Court held that the prosecutor was
entitled to absolute inmmunity in connection with his actions in

drafting and filing the in rem conplaint for forfeiture of the



busi ness, drafting and applying for the warrant to seize the
busi ness and even making incorrect statements at the warrant
hearing. 1d. at 1408-19. In finding that the prosecutors’ actions
were protected by absolute i munity, the Schrob Court reasoned t hat
alternative renedies such as crimnal Iliability for unlawful
enforcenent actions and professional discipline “suggest that it is
not necessary to subject prosecutors to personal liability to
encourage themto conformtheir actions to the dictates of the | aw.

ld. at 1411-12.

2. Analysis
The facts alleged by Plaintiff are anal ogous to those
all eged in Schrob and therefore, absolute immnity applies to the
actions taken by Wolford in this case. Plaintiff’s only factual
al | egations against Wolford are that he instituted forfeiture
proceedi ngs\? and “forced” Plaintiff to sign a release to resolve

the forfeiture proceeding before her van was returned.\® See

’plaintiff alleges:

23.) Defendant assistant district attorney of Chester
County, Tinothy J. Wool ford, knowi ng there had been an unl awfu
search and seizure of the vehicle, and thus knowi ng that the |aw
did not support a forfeiture of the vehicle, and know ng there had
never been any unlawful traffic stop of the vehicle as clained
nevertheless instituted forfeiture proceedings on July 17, 1997, a
nonth after the van had been unlawfully seized and searched, and
after the insides had been gutted by the police.

(PI.”s Compl. 1 23.)

%Plaintiff alleges:
28.) On or about Cctober 15, 1997 the plaintiff, Deborah Parker
was forced by defendants to sign a docunent entitled “Statenent of
Aut onobi | e Omer” (statenent) containing a release for civil
cl ai s agai nst the defendants and an “Agreenment For Return of

(continued...)



Schrob, 948 F.2d at 1411-1412. Since absolute imunity applies to
t he instant case, whether or not Wolford' s actions were proper is
of no relevance to this inquiry. [Id. at 1412 (finding absolute
immunity warrants dismssal of plaintiff’s action even though
pr osecut or obt ai ned sear ch war r ant by meki ng “fact ual
m sstatenments”). Plaintiff “has sufficient opportunity to
challenge the legality of the proceeding to justify granting
absolute imunity to [Wolford].” 1d. at 1412.

Plaintiff's reliance on GQuiffre v. Bissell, 31, F.3d 1241

(3d CGr. 1994) is msqguided. In Guiffre, the Third Grcuit was not
presented with an in rem proceeding and its attendant safeguards.
Id. at 1253. In Quiffre, Prosecutor Bissell advised investigators
and police in an informal transaction giving arrestee GQuiffre his
freedom in exchange for cooperation and property. Id. As
prosecutor Bissell’ s role was to provide advice to the police, the
Court anal ogized his conduct to that of a prosecutor providing
| egal advice to police during the investigative stages of a
crimnal proceeding, an act no absolutely inmune. Id. (citing

Burns v. Reed, 500 U. S. 478, 496 (1991)). Plaintiff’s Conpl aint

does not allege that Wol ford advi sed the police howto proceed at

the scene or in any other manner. Thus, Quiffre is inapplicable to

%C...continued)

Property” (agreement) in return for the defendant’s rel ease of the
van, which had been severely danaged inside by defendants, and
some of whose contents had been taken.

(Pl.”s Compl. 1 28.)



the instant case. Accordingly, Plaintiff’s Conplaint nust be
dism ssed as it pertains to Wolford.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBORAH PARKER : CIVIL ACTI ON
V.

CALVI N W LSON, RI TA SHEFSKO, :

and TI MOTHY J. WOCOLFORD : NO 98-3531

ORDER

AND NOW this 18t h day of February, 1999, upon
consideration of the Mtion to Dismss by Tinothy J. Wolford,
Esquire (“Defendant”) (Docket No. 6), the response thereto by
Deborah Parker (“Plaintiff” or Parker”) (Docket No. 8), and the
Defendant’s reply thereto (Docket No. 16), the Defendant’s Modtion
i s GRANTED.

IT IS FURTHER CORDERED that Plaintiff's Conplaint 1S

DI SM SSED as it pertains to Defendant Tinothy J. Wol ford, Esquire.

BY THE COURT:

HERBERT J. HUTTON, J.



