IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

LEE ANN HARRIS and : CIVIL ACTION
RANDALL WINSLOW, :
Plaintiffs,

V.

OFFICER FRANK PITTS,

OFFICER PAUL FERGUSON,
OFFICER MICHELLE MAJORS,
TREDY FFRIN TOWNSHIP POLICE

DEPARTMENT,
and the TOWNSHIP OF TREDY FFRIN,
Defendants. : No. 98-CV-5479
MEMORANDUM AND ORDER
J.M.KELLY,J. JANUARY 28, 1999

Presently before the Court is Defendants’ Motion to Dismiss (Document No. 3), and
which Defendants assert avariety of defensesto Plaintiffs many claims. The Court finds that
Plaintiffs, acting pro se, are barred from recovering on many of their claims, but because they
have alleged facts sufficient to support one claim, Defendants motion is granted only in part.
The Court also finds Defendants’ motion for a more definite statement has been mooted by
Plaintiffs’ response to this request, and will deny Defendants’ motion to strike Plaintiffs
response and two affidavits filed by Plaintiffs.

L FACTS

The incident underlying this action occurred on October 16, 1996, at the home of Walter
Byrnein Malvern, Pennsylvania. Mr. Byrne that evening hosted a party that Plaintiffs Lee Ann
Harris and Randall Winslow attended. At approximately 10:45 P.M., Mr. Byrne apparently

believed he had been presented with the unique opportunity to demonstrate his newly acquired



.22 caliber handgun, and, surrounded by his friends, he fired off a shot or two outside his home.
Oddly enough, a neighbor of his became alarmed at the sound of this gunplay and called the
police. OfficersFrank Pitts, Paul Ferguson, and Michelle Mgjors responded to Mr. Byrne's
home at about 11:30 P.M.

Mr. Byrne responded to the officers questions about gunfire by asking them to leave his
property until they had awarrant. During this exchange, Plaintiffs allege Officer Mg ors found
shell casings. Shortly thereafter, the police officers, now inside the front door, allegedly the
police became physically engaged with some of the party attendees and alegedly conducted a
search within the home. Asaresult of thisincident, Plaintiffs have brought various civil rights
and common law claims, many of which Defendants now move to dismiss.

1. DISCUSSION

In considering whether to dismiss acomplaint for failing to state a claim upon which

relief can be granted, the court must consider only those facts aleged in the complaint and must

accept those facts astrue. Hishon v. King & Spalding, 467 U.S. 69, 73 (1983). Moreover, the

complaint is viewed in the light most favorable to the plaintiff. Tunnell v. Wiley, 514 F.2d 971,

975 n.6 (3d Cir. 1975). In addition to these expansive parameters, the threshold a plaintiff must
meet to satisfy pleading requirementsis exceedingly low: a court may dismiss acomplaint only if

the plaintiff can prove no set of facts that would entitle him to relief. Conley v. Gibson, 355 U.S.

41, 45-46 (1957).

A. Defendants Motion To Dismiss The Tredyffrin Township Police Department As
A Defendant.

Defendants first move to dismiss Tredyffrin Township Police Department as a defendant,



arguing the police department, as an arm of the Township, cannot be liable under § 1983.
Plaintiffs apparently concede this point: “ Plaintiffs listed Tredyffrin Township Police
Department to circumscribe the heir(s) to hierarchy in order to hold the policy maker(s)
accountable.” (Brief for Den. Defs.” Mot. Dismissat 4.) Plaintiffs concession is fortunate:

police departments indeed are mere arms of municipalities, see, e.q., Pino v. Baumeister, No. 96-

5233, 1997 WL 811011, at *1 (E.D. Pa. Dec. 23, 1997); Talley v. Trautman, No. 96-5190, 1997

WL 135705, at *2 (E.D. Pa. March 13, 1997), and are not subject to liability under § 1983, see,

e.d., Dean v. Barber, 951 F.2d 1210, 1215 (11th Cir. 1992); Rhodesv. McDannel, 945 F.2d 117,

120 (6th Cir. 1991), cert. denied, 502 U.S. 1032 (1992); Irvin v. Borough of Darby, 937 F. Supp.

446, 450 (E.D. Pa. 1996). This motion to dismissis granted.

B. Defendants Motion To Dismiss Plaintiffs’ Malicious Prosecution Claim.

Defendants next move to dismiss Plaintiffs’ third and fifth causes of action, the
“Initiation and Pursuit of Prosecution Without Probable Cause” claim brought under § 1983 and
the state law tort of malicious prosecution. Defendants argue that Plaintiffs have failed to allege
acriminal prosecution against either of them ended in their favor, which is an element of

malicious prosecution both under § 1983 and Pennsylvanialaw. See Torresv. MclLaughlin, No.

97-1476, 1998 WL 865960, at *4 (3d Cir. Dec. 15, 1998); Kelley v. General Teamsters, 544

A.2d 940, 941 (Pa. 1988). These pleading deficiencies, Defendants argue, warrant dismissal of
both claims.

Plaintiffs have failed to allege the elements of either malicious prosecution claim, and
both will be dismissed. In the federal malicious prosecution section of their complaint, Plaintiffs

allege defendants charged “ plaintiffs with crimes which, if proven, would arguably have



demonstrated the justification” for the force allegedly used against them, (Compl. § 36(a)), and
Plaintiffs incorporate this paragraph into their state malicious prosecution claim, (id. 1 47).

These dlegations, which Plaintiffs attempt to use for both claims, will suffice for neither. Under
§ 1983, aplaintiff must prove (and therefore must allege) he has been convicted, sentenced, or
harmed by actions so unlawful asto invalidate a conviction or sentence, and that the conviction
or sentence has been reversed, expunged, declared invalid, or questioned through awrit of habeas

corpus. Torres, 1998 WL 865960, at *4 (quoting Heck v. Humphrey, 512 U.S. 477, 486-87

(1994)). Plantiffs have failed to allege a court has taken any of these actions, and therefore
Plaintiffs’ federal malicious prosecution claim is dismissed. Pennsylvanialaw does not present
as narrow a set of circumstances to maintain a malicious prosecution claim as federal law, but a
plaintiff still must prove that a court dismissed the charges or entered judgment in favor of the
defendant, the grand jury refused to indict or the indictment was quashed, the prosecutor formally

abandoned the proceedings, or the jury acquitted the defendant. Cosmas v. Bloomingdales Bros.,

Inc., 660 A.2d 83, 85 (Pa. Super. Ct. 1995); Shelton v. Evans, 437 A.2d 18, 20 (Pa. Super. Ct.

1981); Restatement (Second) of Torts § 673 (1977). Plaintiffs’ allegations are too vague for the
Court to find they constitute any of these situations, and therefore Plaintiffs' state malicious
prosecution claim is dismissed.

C. Plaintiffs Fourth Amendment Claim

Defendants also move to dismiss Plaintiffs' Fourth Amendment claim, in which Plaintiffs
allege the search by Defendant police officers of Mr. Byrne's home violated his rights.
Defendants argue Plaintiffs do not have standing to challenge the legality of the search because

they did not have an expectation of privacy at Mr. Byrne's home. Indeed, Plaintiffs have not



alleged any factsin their complaint that would confer standing on them, see Rakasv. Illinois, 439

U.S. 128, 134, 148-49 (1978), and Defendants’ motion is granted.

D. Plaintiffs Punitive Damages Claims

Defendants additionally move to dismiss any punitive damages claims against Tredyffrin
Township, its police department, and the police officersin their official capacities. Plaintiffs
point out that they have not demanded punitive damages from the Township or the police
department, which comports with the Court’ s own view of the complaint. In any event, Plaintiffs

plainly cannot recover punitive damages from these Defendants, City of Newport v. Fact

Concerts, Inc., 453 U.S. 247, 271 (1981), and so to whatever extent the complaint does state a

claim for punitive damages against the Township or the police department, Defendants’ motion
isgranted. Also, Defendants correctly state punitive damages claims against officersin their

individual capacities are barred, Monell v. New Y ork City Department of Social Services, 436

U.S. 658, 690 n.55 (1978), and therefore Defendants' motion is granted with respect to claims
against the police officersin their official capacities. Plaintiffs, however, have alleged facts
sufficient to state a claim against the officersindividualy, cf. Smith v. Wade, 461 U.S. 30, 56
(1983), and therefore may continue to maintain claims for punitive damages against the police
officersin their individual capacities.

E. Plaintiffs Claims Against The Municipa Defendants

Defendants' penultimate motion to dismiss concerns Plaintiffs’ claim against the

Township for allegedly failing to discipline, train, and supervise the police officers. Defendants

'Plaintiffs have claimed they were overnight guests in a response brief, but for the
purposes of this motion the Court will consider only the complaint. Seeinfraat 2.

5



move to dismiss this claim, arguing Plaintiffs have alleged only broad conclusions and have not
provided sufficiently particular information. The Court will deny this motion, however, in light
of the liberal pleading requirements of Federal Rule of Civil Procedure 8(a) and the leniency with

which Courts should examine pro se plaintiffs’ pleadings. See Hughesv. Rowe, 449 U.S. 5, 9

(1980). Further, Defendants already have availed themselves of the remedy for broadly worded
pleadings by filing a motion for a more definite statement, which is addressed below.

F. Plaintiffs Equal Protection Claim

Defendants’ lastly move to dismiss Plaintiffs' sex discrimination claim on the ground that
Plaintiffs have failed to allege how the Defendant police officers violated Plaintiffs' equal
protection rights. The Court will grant this motion. Plaintiffs have failed to even vaguely state
how Defendants “conspired to deprive the males present of equal protection under the law,”
(Compl. 165), and, despite the liberal pleading standard described above, dismissal of thisclaim
IS appropriate.

G. Defendants Motion For A More Definite Statement And Motions To Strike

In addition to their motions to dismiss, Defendants have moved for a more definite
statement, seeking more particular information regarding Plaintiffs’ excessive force, municipal
liability, and equal protection claims. This motion is mooted by Plaintiffs' response, which
Defendants have moved to strike because neither Plaintiff signed it and they claim Plaintiffs
factual allegations are redundant. The Court will deny thismotion in light of Plaintiffs refiling
of asigned answer that reflects an attempt by Plaintiffs to respond to Defendants’ request.
Defendants also have moved to strike Robert Wessel’s and Lee Ann Harris' affidavits, but the

Court will deny these motions without prejudice because at this stage of the proceedings, before



discovery hastaken place, it is not possible to tell whether the affidavits are immateria or
impertinent. The Court will enlarge the time period for filing these motions should Defendants
wish to renew them at a more appropriate time.

An Order follows.



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

LEE ANN HARRIS and : CIVIL ACTION
RANDALL WINSLOW, :
Plaintiffs,
V.
OFFICER FRANK PITTS,
OFFICER PAUL FERGUSON,
OFFICER MICHELLE MAJORS,
TREDY FFRIN TOWNSHIP POLICE
DEPARTMENT,
and the TOWNSHIP OF TREDY FFRIN,
Defendants. : No. 98-CV-5479
ORDER
AND NOW, this 28th day of January, 1998, upon consideration of Defendants' Motion to
Dismiss (Document No. 3), Motion for a More Definite Statement, Motion to Strike Plaintiffs
Answer to Defendants’ Motion for a More Definite Statement (Document No. 6), Motion to
Strike the Affidavit of Robert Wessal (Document No. 7), and Motion to Strike the Affidavit of
Lee Ann Harris (Document No. 11), and Plaintiffs’ responses thereto, it is hereby ORDERED:
1 Defendants' motion to dismiss the Tredyffrin Police Department as a Defendant is
GRANTED;
2. Defendants' motion to dismiss Plaintiffs malicious prosecution claimsis
GRANTED;
3. Defendants' motion to dismiss Plaintiffs Fourth Amendment claimis
GRANTED;

4, Defendants' motion to dismiss Plaintiffs' punitive damages claims against

Tredyffrin Township, Tredyffrin Township Police Department, and Defendants Pitts, Ferguson,



and Majorsin their official capacitiesis GRANTED,;

5. Defendants' motion to dismiss Plaintiffs' claims against the municipal defendants
isDENIED;

6. Defendants' motion to dismiss Plaintiffs' equal protection claim is GRANTED;

7. Defendants' motion for amore definite statement is DENIED as moot;

8. Defendants' motion to strike Plaintiffs answer to Defendants' motion for amore
definite statement is DENIED; and

0. Defendants' motions to strike the affidavits of Robert Wessel and Lee Ann Harris

are DENIED.

BY THE COURT:

JAMES McGIRR KELLY, J.



