
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ELIZABETH GOLDSTON :          CIVIL ACTION
:

  v. :
:

KENNETH S. APFEL :          NO. 98-CV-2894

O R D E R - M E M O R A N D U M

AND NOW, this 11th day of January, 1999, the motion of

plaintiff Elizabeth Goldston for attorney’s fees and costs is

granted.  28 U.S.C. § 2412 (1998).  Plaintiff is awarded $2,687.50

in attorney’s fees and $200 in costs, or a total of $2,887.50.

Plaintiff appealed the Commissioner’s denial of Social

Security disability insurance and Supplemental Security Income.  On

November 23, 1998 defendant’s unopposed motion to remand was

granted.  Defendant concedes that plaintiff, in these

circumstances, is a prevailing party.

The Equal Access to Justice Act allows payment of

attorney’s fees and reasonable costs to a prevailing party.  28

U.S.C. § 2412(d) (1998).  Plaintiff asks for the following:

Fees (21.5 hours @ $125/hour)      $2,687.50
Filing fee            150.00
Copying costs     50.00
Total         $2,887.50



Defendant’s sole objections are (1) excessive time to

prepare the motion for attorney’s fees and (2) insufficient

substantiation for copying costs.  Defendant maintains that

“plaintiff’s twenty-eight-page motion for EAJA fees, with

supporting documentation, was excessive, and that the $325 fee she

requests for three hours of attorney activity to prepare this

motion is not ‘reasonable.’”  This objection is overruled inasmuch

as three hours to prepare the motion for attorney’s fees does not

appear to be excessive, although the motion may be unnecessarily

lengthy.

Defendant also objected to plaintiff’s failure to

document the claim for photocopying costs.  Defendant proposed $10

for the photocopying costs of plaintiff’s complaint, motion for

summary judgment, and motion for attorney’s fees, based on ten

cents a page.  However, upon conference, it appeared that the

number of pages, even at ten cents a page, would justify the

claimed amount.  Given defendant’s willingness to accept

plaintiff’s explanation, the copying costs will be approved as

requested.

    Edmund V. Ludwig, J.


