IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRIM NAL NO. 93-394
V.

CRAI G B. SOCKOLOW

MEMORANDUM & ORDER

J.M KELLY, J. JANUARY , 1999
The Governnent has filed a Mdtion for Suppl enent al

Order of Forfeiture to which Defendant, Craig B. Sokol ow

(“Sokol ow’), has objected. Sokolow was ordered to forfeit

$2, 141, 108.67 in assets in a 1994 conviction, which has not yet

been fully satisfied. The Governnment seeks to forfeit the Note

underlying the Mrtgage on 837 Upper Pine Creek Road in West

Pi kel and Townshi p and Sokolow s limted partnership interest in

the General Warren Inne Limted Partnership. Sokol ow objects to

the forfeiture of the Note because he believes its’ production is

i npossi bl e.  Sokol ow objects to forfeiture of the interest in the

General Warren Inne as tinme barred, because the Governnent failed

to give adequate notice to third parties and because the

potential relief is unclear. Finally, Sokol ow contends that

i nproper doubl e counting was used to determ ne the anount of

forfeiture.

NOTE ON 837 UPPER PI NE CREEK RD.

The Governnent requires the Note underlying a nortgage
Sokol ow granted to Thomas Di Stefano in order to forecl ose upon
the nortgage. Sokol ow argues that because he is in prison, he

does not know where to |locate the Note and cannot review his



docunents. The Court shall order Sokolow to instruct his
attorneys where records that contain the Note may be | ocat ed.

The potential records shall be brought to Sokolow in prison so
that he may search for the Note anong his records. |If he is
unable to find the Note, Sokolow shall provide to the United
States Marshal Service an affidavit stating that he does not have
possession of the Note. The Court shall give Sokol ow and his
attorneys until February 1, 1999, to conplete this search

GENERAL WARREN | NNE LI M TED PARTNERSHI P | NTEREST

The Governnent has identified a four percent |imted
partnership interest in the General Warren Inne Limted
Part nershi p, shared by Sokol ow and his ex-wife. This interest
woul d be a substitute asset. The Court ordered that substitute
assets were forfeitable in this matter on March 14, 1995,
pursuant to 21 U.S.C. 8§ 853(p). Sokolow relies upon United
States v. $8,850, 461 U. S. 555 (1983), in arguing that the del ay

in forfeiting his interest in the General Warren Inne is

unreasonable. United States v. $8,850 adopted the bal ancing test

of Barker v. Wngo, 407 U S. 514 (1972), in determning if

ei ghteen nonths from seizure until a forfeiture action was filed
was reasonable. The circunstances in this case are markedly
different. Here, Sokol ow has been convicted of one count of
crimnal forfeiture under 18 U S.C. 8982. The CGovernnent is a

j udgnent creditor seeking to enforce the judgnent. There is no
guestion of the Governnent depriving Sokol ow of an asset while it

deci des whether or not to file a forfeiture action. Rat her, the
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forfeiture is conplete except for collection of a judgnment and
there is no problemw th notice of a potential forfeiture. The
Court need not decide which of the Governnent’s proffered tine
schenes for collecting this judgnent applies, as forfeiture of
Sokol ow s interest in the General Warren Inne is well within the
time limts of each schene.

Sokol ow argues that the nature of the relief sought fromthe
forfeiture of his interest in the General Warren Inne Limted
Partnership is unclear in that it is not clear what rights the
Governnent wll obtain. This argunent is related to the argunent
that the Governnent should have notified all of the partners of
the General Warren Inne Limted Partnership of the forfeiture.
Forfeiture is a two step procedure. First, the Governnent
executes upon the defendant’s interest in forfeited property. 21
US C 8 853(g). Then, athird party with an interest in
forfeited property may request a hearing to determ ne the
validity of the third party interest. 1d. 8 853(n)(2). Such
third parties need not receive notice of the forfeiture unti
forfeiture is ordered. 1d. 8 853(n)(1l). The third parties may
then show that their interest in the property nmakes the
forfeiture invalid, and if so, the court will alter its order of
forfeiture. 1d. 8 853(n)(6). Therefore, the Governnent has
proceeded properly and the rights of third parties are adequately
pr ot ect ed.

DOUBLE COUNTI NG

The anount that Sokolowis required to forfeit is a part of

3



hi s sentence, consequently his response to the Governnent’s

Motion for a Supplenmental Order of Forfeiture is an inappropriate

forumfor this argunent. |t appears that Sokol ow has raised this
issue in a 8 2255 notion. It shall properly be addressed there.
CONCLUSI ON

The Governnment has noved for a suppl enental order of
forfeiture of Sokol ow s assets and Sokol ow s objections are
unavai l ing. Accordingly, Sokolow shall be ordered to produce the
Note and his interest in the General Warren Inne Limted

Partnership shall be forfeited.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

UNI TED STATES OF AMERI CA : CRIM NAL NO 93-394

CRAI G B. SOKOLOW

ORDER

AND NOW this day of January, 1999, upon consideration
of the Motion for Supplenental Order of Forfeiture of the
Governnent, the Response of Defendant Craig B. Sokol ow
(“Sokolow), and the Governnent’s Reply thereto, it is ORDERED:

1. Al right, title, and interest of Sokolow in the Note
underlying a Mdrtgage on prem ses known as 837 Upper Pine Creek
Road, West Pi kel and Townshi p, Chester County, Pennsylvania, held
by Sokol ow and Lois E. Sokol ow agai nst Thomas Di St efano, as
recorded at the O fice of Recorder of Deeds in Chester County,
Pennsyl vani a i n Mortgage Book 2307, Page 423 (“Note”), is
forfeited to and vested in the United States of Anerica.

2. Al right, title, and interest of Sokolow in his linmted

partnership interest in the General Warren Inne Linmted



Partnership, 9 Village Way, Malvern, Pennsylvania 19355,
Partnership’s lIdentifying No. 23-2391780, Partner’s ldentifying
No. 001-38-6706, including, but not limted to any and all unpaid
distributions, is forfeited to and vested in the United States of
Anmeri ca.

3. The United States Marshal is enpowered to seize and
di spose of the forfeited properties in accordance with the |aw
and rules of this Court.

4. Sokol ow shall instruct his attorneys where to |ocate his
records that may contain the Note. Hi s attorneys shall gather
such records and bring themto Sokolow in prison to be revi ewed.
Sokol ow shall file the Note, a copy of the Note or a sworn
affidavit stating that he does not have possession, custody or
control of the Note or a copy of the Note with the United States
Marshal Service. The Note, copy of the Note or affidavit shal
be filed with the United States Marshal Service, Attn: Dan O,
Room 2110, 601 Market Street, Phil adel phia, Pennsylvania 19106,
on or before February 1, 1999.

5. Lois Sokol ow and Thormas Di Stefano shall file the Note, a
copy of the Note or a sworn affidavit stating that she or he does
not have possession, custody or control of the Note or a copy of
the Note with the United States Marshal Service. The Note, copy
of the Note or affidavit shall be filed with the United States

Marshal Service, Attn: Dan Or, Room 2110, 601 Market Street,



Phi | adel phi a, Pennsyl vania 19106, on or before January 19, 1999.

6. The United States shall give notice of the entry of this
Suppl enental Order to third parties known by the governnent to
have an interest in the forfeited properties.

7. The United States shall publish notice of this
Suppl enmental Order and its intent to dispose of the properties as
set forthin 21 U S. C. 8 853(n), incorporated by 18 U S.C
8982(b) (1) .

8. This Supplenental Order shall be the final Suppl enmental
Order of Forfeiture should no petitions be filed within thirty
(30) days fromthe final date of publication of notice hereof or
fromthe date of service of a copy of this Supplenental O der
whi chever is earlier, in accordance with 21 U. S.C. 8 853(n)(7),
incorporated by 18 U.S.C. § 982(b)(1).

9. If any net proceeds fromthe disposition of the assets
forfeited in the Order of Forfeiture and this Suppl enental O der
of Forfeiture, after deducting the costs of maintaining and
selling the assets and disposing of third party clains, exceed
Sokol ow s $2, 141, 108,67 forfeiture obligation, the United States

shall return the excess net proceeds to Sokol ow.

BY THE COURT:

JAMES MG RR KELLY, J.



