IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
UNI TED STATES OF AMERI CA : ClVIL ACTI ON
V.
TH RTY- TWO THOUSAND SEVEN HUNDRED
FI FTY- FOUR DOLLARS ($32, 754) UNI TED :
STATES CURRENCY : No. 98-CV-634
ORDER- MEMORANDUM

AND NOW this 9th day of Decenber, 1998, Sefik G nar’s notion
to reconsider the Cctober 27, 1998 order-nenorandum denying his
notion to vacate the consent judgnent is deni ed.

On Novenber 29, 1993 Cinar pleaded guilty to one count of
failuretoreport transportation of nonetary i nstrunents, 31 U.S. C

88 5316(a)(1)(A), 5322. United States v. G nar, No. 93-CR-453-1

(E.D. Pa. 1993). On February 9, 1998 the governnent filed the
present civil forfeiture action agai nst $32, 754 i n currency, which
had been in G nar’s possession at the time of his arrest. On March
16, 1998, the governnent and Cinar entered into a stipulation of
settlenent, in which Cnar agreed to forfeit the currency |ess
$5, 000. On May 27, 1998 a consent judgnment and order of forfeiture
wer e entered.

In his previous nmotion, Cnar clainmed that (1) he was
prejudiced by his previous attorney’s failure to answer the
forfeiture action; (2) the governnent may not seize property from
a bailee, such as Cnar; and (3) C nar should have been given
credit for his crimnal fine of $2,500. All of these grounds were

rejected, as there was no showi ng of extraordi nary circunstances



under Rule 60(b). See Order-Mnorandum of Cctober 27, 1998.
Cinar’s only new argunent is that the civil forfeiture

viol ates the excessive fines clause. Wile Cnar is correct that

an unreasonabl e civil fine may viol ate the Ei ghth Arendnent, Austin

v. United States, 509 U S. 602, 610-11, 113 S. C. 2801, 2805-06,

125 L. Ed. 2d 488 (1993), he waived any constitutional clains in

par agraph six of the stipulation of settlenent.

Edmund V. Ludw g, J.



