IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GUY J. Cl ARDELLI : ClVIL ACTI ON
V. :
H. LAFFERTY, et al. : NO. 98- 5994
ORDER
AND NOW this day of Decenber, 1998, upon

consi deration of the inmate trust fund account sheet which
plaintiff submtted on Novenber 24, 1998, and it appearing that
said account sheet does not conply with the requirenents of 28
U S.C § 1915 ' it is hereby ORDERED that plaintiff shall conply
with the follow ng directives:

1. You need to state within twenty (20) days whet her
you would like to proceed wth this case.

2. | f you decide you want to go forward with this
case, you will be required to pay the full $150.00 filing fee

even if you proceed in forma pauperis. To proceed in forma

1. Pursuant to 28 U.S.C. 8§ 1915, a prisoner bringing a civil
action in forma pauperis nust pay the full anpunt of the $150
filing fee. 28 U.S.C. 8§ 1915(b)(1). Furthernore, a prisoner
seeking to proceed in forma pauperis nust submt a certified copy
of his inmate trust fund account statenent for the 6-nmonth period
i medi ately preceding the filing of his conplaint so that the
Court can determ ne how the $150 filing fee will be paid.

28 U.S.C. § 1915(a)(2). The prisoner nust obtain this statenent
fromthe appropriate official of each prison at which he was or
is confined. |1d. The Court nust then "assess and, when funds
exist, collect, as a partial paynent of any court fees required
by law, an initial partial filing fee of 20 percent of the
greater of-- (A) the average nonthly deposits to the prisoner's
account; or (B) the average nonthly balance in the prisoner's
account for the 6-nmonth period i nmediately preceding the filing
of the conplaint . . . ." 28 U S C 8§ 1915(b)(1) .




pauperi s, you nust obtain a copy of your inmate trust fund
account sheet that is certified by the warden or financi al
of ficer of the prison in which you are incarcerated. The account
sheet you subm tted on Novenber 24, 1998, is not certified and
therefore is not adequate. Once you submt the certified copy of
your account sheet, the Ofice of the Cerk of Court will exam ne
your account and determ ne how nuch noney wll be withdrawn to
pay the initial partial filing fee. Based on the account sheet
you previously submtted, it appears that the Court will direct
t he warden or prison financial officer to nonitor your account,
and every tinme your account shows a bal ance of nore than $10. 00,
the warden or prison financial official will w thdraw 20% of that
bal ance.? This money will be sent to the Clerk of Court and wll
be credited to the $150.00 filing fee. Once the filing fee is
pai d, the warden or prison financial officer will stop
W t hdrawi ng from your account, assum ng you don't enter into
ot her arrangenents |ike this one.

3. | f you decide to proceed, you will be obligated to
pay the $150.00 filing fee regardl ess of the outcone of your
case. Therefore, even if your case is dism ssed as frivol ous or

for any other reason, the warden or prison financial officer wll

2. After the initial partial filing fee is paid, the prisoner

is "required to nmake nonthly paynents of 20 percent of the
precedi ng nonth's inconme credited to the prisoner's account. The
agency having custody of the prisoner shall forward paynents from
the prisoner's account to the clerk of the court each tine the
amount in the account exceeds $10 until the filing fees are
paid." 28 U S.C. 8§ 1915(hb)(2).



continue to withdraw noney from your account until the $150. 00

filing fee is paid.?

BY THE COURT:

JAMES MCA RR KELLY, Sr. J.

3. Even if the full filing fee, or any part of it, has been
pai d, the Court nust dismss the case if it finds that the action
is: (1) frivolous or malicious; (2) fails to state a cl ai mupon
which relief may be granted; or (3) seeks nonetary relief against
a defendant who is immune fromsuch relief. 28 U S C. § 1915(e)

(2)(B).






