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CHRISTOPHER V. STRAMARA,
deceased
V.
DORSEY TRAILERS, INC. : NO. 96-CV-7361
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and ROCHELLE LYNN ELLMAKER,

Minor Children of the Deceased

RAYMOND ELLMAKER

V.

DORSEY TRAILERS, INC. : NO. 96-CV-7362

MEMORANDUM AND ORDER

J.M.KELLY,J. DECEMBER 7, 1998

Presently before the Court are a multitude of motions from both Plaintiffs and Defendant.
Because of the volume of these motions, the Court will not summarize its rulings here but will

provide a discussion and resolution of each below.



1. Defendant’sMotion In Limine To Preclude Portions Of Trooper Steven Ward’s
Testimony (Document No. 65).

Defendant’ s first motion in limine concerns whether Pennsylvania State Trooper Ward
may testify at trial regarding his opinion that the lack of retro-reflective material on the trailer
contributed to the accident. Thisissueis an evidentiary one, and cannot be resolved as a matter
of law on the pleadings before the Court. Therefore, Plaintiffs will have the opportunity to
establish, outside of the jury’ s presence, that Trooper Ward is qualified under Rule 702 to present
his opinion. Regarding Plaintiffs’ contention that Trooper Ward alternatively may present his
opinion under Rule 701, the Court will reserve ruling on thisissue until trial, but will not permit
testimony that is cumulative.

2. Defendant’sMotion In Limine To Preclude Testimony That Retro-reflective Tape
Would Have Prevented The Accident (Document No. 73).

Defendants next move to exclude Plaintiffs’ expert testimony that retro-reflective tape
would have prevented the accident. In support of this motion, Defendant curiously cites cases
concerning failure to warn, athough thisis a design defect case, and the admissibility of expert
testimony under Pennsylvanialaw, even though the rules of evidence in this case are governed by
the Federal Rules of Evidence. Equally peculiar is Defendant’ s contention that because no one
who rode in Mr. Stramara s car on the night of the accident can provide eyewitness testimony,
thereis no factual basis on which Plaintiffs’ experts can base their opinion. This argument
unfortunately ignores Rule 703, which permits experts to state opinions based upon facts or data
reasonably relied upon by expertsin agiven field. Fed. R. Evid. 703 advisory committee' s notes,

see also Daubert v. Merrill Dow Pharm., 509 U.S. 579, 595 (1993). Accordingly, the testimony

of Plaintiffs’ experts will be admissible, at least as far as the factual basis for their opinionsis



concerned, if it meetsthis standard. Cf. Sementilli v. Trinidad Corp., No. 96-16034, 1998 WL

784675, a *5 (9th Cir. Nov. 12, 1998) (finding the fact that expert was not present at the
accident scene and not privy to plaintiff’s thought processes did not render the expert’ s testimony
inadmissible). Defendant, of course, will have the opportunity to voir dire and cross-examine
these experts to ensure the Rule 703 standard is met.

3. Defendant’sMotionsIn Limine To Preclude Evidence Relating To 1993 Safety

Standards And Prior AccidentsInvolving Defendant’s Trailers (Document Nos. 64

and 66).

Defendant also seeks to exclude evidence relating to 1993 safety standards from
evidence, and moves to exclude any evidence relating to prior accidents involving trailers
Defendant manufactured, where plaintiffs subsequently claimed the trailers should have been
equipped with the retro-reflective tape. In both cases Defendant argues the evidenceisirrelevant
to Plaintiff’s design defect case and is prejudicial. Defendant also argues, again relying on
Pennsylvanialaw, that the evidence of prior accidentsis inadmissible hearsay, and that Plaintiffs
expert has based his opinion onit.

Defendant persistsin failing to recognize, despite Plaintiffs’ frequent statementsin the
pleadings, that the evidence concerning the safety standards and prior accidentsis intended to

demonstrate Defendant’ s knowledge, and therefore is relevant to Plaintiffs negligence claims.*

With respect to Defendant’ s claim that the evidence on which Plaintiffs’ expert reliesis

'Further, Plaintiffs have provided sufficient information about the prior accidents for the
Court to conclude the accidents were substantially similar. See Barker v. Deere & Co., 60 F.3d
158, 163 (3d Cir. 1995). As Plaintiffs stated, each accident involved a Dorsey trailer not
equipped with retro-reflective tape, each occurred under dark conditions, and each involved an
automobile under-riding the side of the trailer. (PIs’ Resp. Mot. in Limine Def. To Preclude
Evid. of Other Accidents, at 2.)




inadmissible hearsay, this argument ignores Federal Rule of Evidence 703. Accordingly,
Defendant’ s objections to the safety standard and prior accident evidence are without merit, and
Defendant’ s motions are denied.

4, Defendant’sMotion In Limine To Preclude The Use Of A Videotape And
Photographs Of The Deceased At The Accident Scene (Document No. 63).

Defendant additionally moves to exclude from evidence a videotape Plaintiffs expert
created. Plaintiffs claim they intend to use this video to demonstrate the difference between
conspicuity and visibility. Defendant objects to the use of the video because Plaintiffs expert
shot the video while driving toward atrailer with the retro-reflective tape on a direct path,
whereas Mr. Stramara approached the trailer in question on a curve of fifty-one degrees, and the
expert drove his vehicle at half the speed at which Mr. Stramara allegedly drove his car.? These
difference are critical; the speed at which Mr. Stramara approached the trailer and the angle of
his approach very likely will inform the jury’ s decision regarding how useful the retro-reflective
tape would have been, and amore direct view of aretro-reflective-taped trailer at a slower speed

therefore would be prejudicial. Contra Dorsett v. American Isuzu Motors, Inc., 805 F. Supp.

1212, 1228-29 (E.D. Pa.), aff’d 977 F.2d 567 (3d Cir. 1992).2 Finally, the Court will reserve
judgment on the admissibility of photographs depicting the decedent at the accident scene.

5. Defendant’s M otion For Reconsideration Of The Court’s October 28, 1998, Ruling

Plaintiffs estimate Mr. Stramara drove his car into the trailer at a speed of 40 mph;
Defendant estimates the vehicle Plaintiffs used to film the video traveled at 18 mph.

*Based upon the General Investigation Report, it appears that although he did approach
the trailer on acurve, Mr. Stramara had a direct view of the trailer for 660 feet. (General
Accident Rep. at 10, 17-19.) Nevertheless, at no point was Mr. Stramara s car perpendicular to
the trailer’ s position, and therefore the differences between the video and what actually occurred
remain substantial.



(Document No. 72).

Defendant also urges the Court to reconsider its October 28, 1998, ruling, in which the
Court denied Defendant’ s motion for partial summary judgment on Plaintiffs’ punitive damages
clam. Inthat motion, Defendant directed its argument to Plaintiffs’ strict liability claim, and
claimed that punitive damages could not be assessed in that type of action. The Court ruled that

Defendant’ s conclusion was incorrect, see Stramarav. Dorsey Trailers, Inc., No. 96-CV-7361,

1998 WL 754746, at *2 (E.D. Pa. Oct. 28, 1998) (citing cases); see also Walton v. Avco Corp.,

610 A.2d 454, 459 (Pa. 1992) (holding manufacturers can be found strictly liable for failing to
warn their product’ s users of subsequently learned defects), and pointed out that Defendant
substantialy failed to address Plaintiffs' negligence claims, see Stramara, 1998 WL 754746, at
*1. Inits“Motion for Reconsideration,” Defendant now focuses on those negligence claims.
This motion, however, does not revisit areas previously discussed in the motion for partial
summary judgment. Rather, this motion raises entirely new arguments concerning Plaintiffs
negligence claims, which Defendant declined to address earlier. Accordingly, thisis a separate
motion for partial summary judgment, and it isuntimely. Inthe Court’s September 18, 1998,
Order, the Court explicitly set adeadline of seven days from that Order for the partiesto file
dispositive motions. The Court, therefore, will not entertain this motion, regardless of the merit
of the arguments within it. Defendant’s motion is denied.

6. Defendant’sMotion In Limine To Preclude Evidence Of The Car’sBrake Light
(Document No. 62).

Defendant lastly moves to preclude Plaintiffs from introducing evidence about the brake

light in Mr. Stramara’'s car. Specifically, Defendant alleges that even if abrake light is activated,



it doesn’t necessarily show the car’ s operator applied the brake. Defendant further alleges the
evidence of the brake light should be excluded because Plaintiffs failed to store the car so that
Defendant could examine it.

With respect to Defendant’ s first argument, it will be for the jury to decide whether an
activated brake light is significant in any way. Also, regarding the spoilation argument, because
Defendant’ s expert seems able to testify that an activated brake light does not mean the car’s

driver applied the brake, Defendant does not appear to have been prejudiced by not being ableto

inspect the car. See Schmid v. Milwaukee Elec. Tool Corp., 13 F.3d 76, 79 (3d Cir. 1994).
Defendant’ s motion, therefore, is denied.

7. Plaintiff’s Motion To Preclude Evidence About The lllegitimacy Of Plaintiff’s
Decedent’s Children (Document No. 28).

Plaintiff Ellmaker moves to have evidence that the decedent’ s children were illegitimate
excluded from evidence on the grounds that evidenceisirrelevant and inadmissible. Defendant
claims decedent’ s paternity never has been proven, and it is entitled to present evidence of
illegitimacy to the jury on the issue of damages suffered by the children. The Court agrees that
this evidence is relevant for the reason urged by Defendant, and Plaintiff’s motion isdenied. The
Court cautions Plaintiff, however, that the Court will not permit Plaintiff to offer damages
testimony until it establishes the decedent’ s paternity.

8. Plaintiff’s Motion To Preclude Testimony Of The Alleged HIV Status Of Plaintiff’s

Decedent (Document No. 59).

Plaintiff Stramara requests that any reference to Mr. Stramara being HIV positive be

excluded from evidence. Plaintiff admits Mr. Stramara s medical records contain one reference



to him being HIV positive, but that the physician who entered thisin the medical record now
claims he was mistaken. Plaintiff further argues, and Defendant agrees, that Defendant has no
other evidence that contradicts the physician’s claim. The Court will reserve ruling on thisissue
until the time of trial.*

9. Plaintiffs Motion In Limine To Preclude Evidence Of Mr. Stramara’s
Methamphetamine Addiction And Regular Drinking Of Alcohol (Document No. 69).

Plaintiffs move to preclude any reference at trial to Mr. Stramara s prior
methamphetamine addiction or his regular consumption of alcohol. Plaintiffs argue that this
evidenceishighly prgjudicial, which it is, and that the evidenceisirrelevant. This latter
argument is unpersuasive because Plaintiffs intend to introduce evidence relating to Mr.
Stramara’ s life expectancy, and Mr. Stramara s physical condition as aresult of his indulgences

therefore obviously isrelevant. Further, this relevance outweighs the prejudicia effect of the

evidence. Cf. Cook v. American S.S. Co., 53 F.3d 733, 743 (6th Cir. 1995); Krausv. Taylor, 710
A.2d 1142, 1143-45 (Pa. Super. Ct. 1998). Plaintiffs’ final argument is that the evidence of the
effect drug and acohol use would have on life expectancy must be introduced through expert
testimony, and because Defendant has not announced its intention to have any such expert testify,
Defendant should be prohibited from introducing this evidence. While Defendant does not have
any such expert on itswitness list, it still may cross-examine Plaintiffs’ experts about whether
their calculations considered Mr. Stramara’ s recreations or, if they did not, how their calculations
would change. Defendant may conduct this cross-examination, however, only after it establishes

afactual foundation that Mr. Stramara was addicted to methamphetamine and drank alcohol

“The parties took physician’s deposition only recently, and Defendant requested leave to
amend its response to this motion while that deposition is transcribed.
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regularly, and to excess. To ensure Defendant has established this factual basis, the Court
instructs counsel to consult with the Court before proceeding with this cross-examination. With
these safeguards in place, Plaintiffs' motion is denied.

10. Plaintiffs MotionsIn Limine To Preclude The Testimony Of Several Of
Defendant’s Expert Witnesses (Document Nos. 60, 70, and 71).

Plaintiffs also move to preclude several of Defendant’ s experts from testifying at trial.
Plaintiffs’ first motion concerns David Kemp, P.E., whom Plaintiffs state does not consider
himself to be an expert in the area of “trailer conspicuity.” In their second motion, Plaintiffs seek
to prevent Erich Phillips, Ph.D., from testifying because they claim he doesn’t possess sufficient
expertise in the area of what effect alcohol has on an intoxicated person’sreaction time. Finally,
Plaintiffs move to bar Francis Weir, Ph.D., from testifying based on their claims that no evidence
exists that Messrs. Y oung or Enck were drunk at the time of the accident and he will act asa
mere conduit for the introduction of Mr. Stramara’ s blood alcohol concentration (“BAC”). The
Court finds none of these objections to be persuasive. To the extent Plaintiffs believe an expert
lacks sufficient qualifications to testify, or believes the expert’s methodol ogy was faulty,
Plaintiffs can cross-examine that expert at trial. Each expert, however, apparently possesses
technical knowledge that will assist the jury, and, if qualified at trial, will be permitted to testify.

See Fed. R. Evid. 702; In re Paoli R.R. Yard PCB Litig., 35 F.3d 717, 741 (3d Cir. 1994), cert.

denied, 513 U.S. 1190 (1995). Accordingly, Plaintiffs motions are denied.



11. Plaintiffs Motion In Limine To Preclude Testimony Regarding Mr. Stramara’s
Blood Alcohol Concentration Or Alcohol Consumption On The Day Of The
Accident (Document No. 67).

Plaintiffs additionally move to exclude from evidence any reference to Mr. Stramara' s

BAC or acohol consumption on the day of the accident. Plaintiffs claim thisevidenceis

inadmissible because there is no evidence that Mr. Stramara operated his car in an unfit manner,

and further argue that the BAC was unreliable. Moreover, they believe any evidence of
intoxication isirrelevant to Plaintiffs strict liability and negligence claims.

The Court will address Plaintiffs' inadmissibility claim first. The admissibility of this

evidenceis determined by Pennsylvanialaw, Rovegno v. Geppert Bros., Inc., 677 F.2d 327, 329

& n.3 (3d Cir. 1982), which permits juries to hear evidence of drinking or intoxication only when
it isrelevant to the issue of the reckless or careless operation of an automobile and it “reasonably
establishes’ intoxication that left the car operator unfit to drive, Fisher v. Dye, 125 A.2d 472, 476
(Pa. 1956). Plaintiffs attempt to distinguish cases in which courts have admitted this evidence by
declaring, amost disingenuously, that “[i]n the case at bar, there is no evidence of unfitnessto
drive.” (Pls.” Mem. Supp. Mot. InLimine, at 10.) Plaintiffs claim that the two surviving
passengersin Mr. Stramara’ s car, Bernell Y oung and James Enck, “observed that he was a
prudent and cautious driver on the night in question.” Id.

To the contrary, there is substantial evidence, provided in large part by Messrs. Y oung
and Enck, that Mr. Stramara was intoxicated when the accident occurred. Mr. Y oung reported to
Trooper Brian Knorr that “ everyone was drinking beer,” (Knorr Dep. at 24-25), and Mr. Enck
reported to Trooper Knorr that those in the car, including Mr. Stramara, “were drunk before they

picked me up,” (Knorr Dep. at 18; Police Accident Rep. at 6; see also Enck Dep. of 5/02/96, at



13 (“Chris[had] abeer in hishand.”). Trooper Michael Keyes, Corpora Steven Ward, Trooper
Richard Townsend, Misa Cuzmici, Rodney Nissley, Donad Root, and Harold Ulmer al smelled
alcohol coming from Mr. Stramara' s car. (Keyes Dep. at 20; Ward Dep. of 8/18/97, at 42;
Townsend Dep. at 46; Cuzmici Dep. at 68; Nissley Dep. at 49-50; Root Dep. at 59; Ulmer
Statement at 4.) Trooper Keyes, Corporal Ward, Mr. Cuzmici, and Bruno Schmalhofer observed
beer cans, both empty and full, inthe car. (Keyes Dep. at 21, 41; Ward Dep. of 8/18/97, at 42,
Cuzmici Dep. at 66-68; Schmalhofer Dep. at 42). Moreover, Trooper Keyes and Corporal Ward
both saw beer cansin the immediate area of Mr. Stramara. (Keyes Dep. at 41; Ward Dep. of
10/18/96, at 38.)

Further seeking to distinguish their case, Plaintiffs emphasize that thereis no evidence
that Mr. Stramarain excess of the speed limit.> Despite this relatively moderate rate of speed
(Plaintiffs claim Mr. Stramarawas driving at 40 mph), neither Trooper Keyes or Corporal Ward
observed any markings on the road that would show Mr. Stramaratried to avoid the trailer either
by decelerating or maneuvering his car, and neither surviving passenger could recall any
deceleration or maneuvers, either. (Keyes Dep. at 30; Ward Dep. of 8/18/97, at 66; Police
Accident Rep. at 11; Gen. Investigation Rep. of 12/01/94, at 1; Enck Dep. of 9/12/97, at 33-34;
Young Dep. at 66.) The significance of thisfact is heightened by Corporal Ward’ s conclusions
that the trailer could be directly viewed for approximately 660 feet, which Corporal Ward
estimated would have given Mr. Stramaraten seconds to avoid the trailer. (Gen. Investigation

Rep. of 12/01/94, at 9-10.) Plaintiffs undoubtedly will claim that Mr. Stramara s failure to

*The Police Accident Report lists the speed at which Mr. Stramarawas driving as a
possible violation (Police Accident Rep. at 5), but neither party cites thisin their memoranda,
and so the Court will analyze thisissue asif Mr. Stramarawas driving at a safe rate of speed.

10



perform any evasive maneuvers shows how necessary the retro-reflective tape was, but that
argument is for the jury to consider; the Court finds this evidence is probative of whether Mr.
Stramara was an unfit driver.

In addition to this evidence, Defendant is prepared to offer expert testimony that Mr.
Stramara was not fit to drive his car at the time of the accident. Plaintiffs challenge the validity
of this opinion on the grounds that the process by which the BAC was determined may have been
flawed and that the expert, Francis Weir, Ph.D., lacks personal knowledge. Neither challengeis
compelling. Plaintiffs alegations that the BAC was inaccurate can be raised at trial, and under
Federal Rule of Evidence 703 an expert is not required to have personal knowledge when
rendering an opinion.

Finally, the BAC itself provides strong evidence that Mr. Stramara was intoxicated and
unfit to drive at the time of the accident. While this evidence alone cannot raise a presumption

that Mr. Stramara was unfit, Billow v. Farmers Trust Co., 266 A.2d 92, 93 (Pa. 1970), it may be

considered when determining whether a driver was unfit due to intoxication, see, e.qg. Magner v.

Associated Ins. Co., No. 93-1932, 1995 WL 29045, at *3, * 7 (E.D. Pa. Jan. 26, 1995); Surowiec

V. General Motors Corp., 672 A.2d 333, 336 (Pa. Super. Ct. 1996); Gallagher v. Ing, 532 A.2d

1179, 1182 (Pa. Super. Ct. 1987), appeal denied, 548 A.2d 255 (Pa. 1988). In light of the BAC,
Defendant’ s expert testimony, and the strong testimonia evidence that Mr. Stramarawas unfit to
drive his car on the evening of the accident due to intoxication, the Court finds that the evidence

of his BAC and drinking before the accident is admissible. Cf. Ruiz-Troche v. Pepsi Cola of

Puerto Rico Bottling Co., No. 98-1163, 1998 WL 811573 (1st Cir. Dec. 1, 1998).

Plaintiffs alternatively argue that if this evidence is admissible, it is not relevant to either

11



their negligence claims or their strict liability claims. The Court finds little merit in either
contention. Plaintiffs' claim that the evidence isirrelevant to the negligence claimsis based on

their reading of Crowell v. City of Philadelphia, 613 A.2d 1178 (Pa. 1992), which Plaintiffs

liberally read to support their claim that alcohol impaired drivers are foreseeable and therefore
cannot constitute an intervening or superseding cause. Therefore, they reason, this evidence
cannot be introduced to address proximate cause and thusisirrelevant. The problem with this
argument begins with the fact that Crowell does not stand for the cited proposition. In Crowell,
the court merely held that where ajury explicitly found that two defendants acted negligently and
were substantial causes of the injuries suffered, the jury’s verdict could not be interpreted as
finding that one defendant’ s conduct was only alink in the causal chain. 1d. at 1184. In addition
to the lack of supporting case law, Mr. Stramara’ s conduct plainly may have interrupted any
causal connection that existed between Defendant’ s conduct and Plaintiffs’ injuries. The Court
therefore finds the evidence of Mr. Stramara s intoxication is relevant to Plaintiffs' negligence
claim.

The Court also finds this evidence is relevant to Plaintiffs’ strict liability claim. While
strict liability cases should not involve negligence concepts, a plaintiff must prove a product’s

defect was the proximate cause of hisinjuries. Madonnav. Harley Davidson, Inc., 708 A.2d 507,

508 (Pa. Super. Ct. 1998). Theinverse of this statement is equally true: a defendant may
introduce evidence that tends to show his product was not the proximate cause of the plaintiff’s

injuries. Accordingly, in Alexander v. Carlisle Corp., 674 A.2d 268 (Pa. Super. Ct. 1996), the

court held that where the plaintiff put his physical condition in issue by claiming he had been

injured by exposure to ashestos, the trial court properly admitted evidence that alcohol

12



consumption may have caused his liver cirrhosis. Id. at 271. Similarly, Plaintiffs have put Mr.
Stramara s ability to perceive in issue by claiming the accident would not have occurred if
Defendant equipped its trailer with retro-reflective tape. The evidence of Mr. Stramara' s
intoxication therefore is relevant to how much, if at all, the retro-reflective tape would have
helped Mr. Stramara avoid the accident. Plaintiffs’ motion is denied.

12. Plaintiffs Motion In Limine To Preclude Testimony Regarding Mr. Stramara’s
Suspended Driver’s License (Document No. 68).

In their fina motion in limine, Plaintiffs move to prevent any reference to the fact that on
the date of the accident, Mr. Stramara drove his car while his driver’ s license was suspended.
Defendant claims this evidence is relevant to an additional theory of causation, that if he hadn’t
gotten behind the wheel of his car that day, he wouldn’t have been involved in the accident.
While Mr. Stramara obviously wouldn’t have been in acar accident if he hadn’t been in a car, the
Court finds this argument comes up alittle short as a theory of causation. Further, the enormous
prejudice this evidence would visit on Plaintiffs outwei ghs whatever relevance the evidence
presents. See Fed. R. Evid. 403. Accordingly, Plaintiffs motion is granted.

An Order follows.
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of RAYMOND ELLMAKER, deceased
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RAYMOND ELLMAKER
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DORSEY TRAILERS, INC. : NO. 96-CV-7362

ORDER

AND NOW, this 7th day of December, 1998, upon consideration of Plaintiffs' motions

and Defendant’ s responses thereto, and Defendant’ s motions and Plaintiffs’ responses thereto, it

is hereby ORDERED:

1. The Court’s ruling on Defendant’s Motion In Limine To Preclude Portions Of

Trooper Steven Ward's Testimony (Doc. No. 65) is deferred until the time of trial;

2. Defendant’ s Motion In Limine To Preclude Testimony That Retro-reflective Tape

Would Have Prevented The Accident (Doc. No. 73) is DENIED;

3. Defendant’ s Motions In Limine To Preclude Evidence Relating To 1993 Safety



Standards And Prior Accidents Involving Defendant’s Trailers (Doc. Nos. 64 and 66) are
DENIED;

4, Defendant’s Motion In Limine To Preclude The Use Of A Videotape And
Photographs Of The Deceased At The Accident Scene (Doc. No. 63) is GRANTED with respect
to the videotape, and the Court will defer its ruling on the photographs until the time of trid;

5. Defendant’s Motion For Reconsideration Of The Court’s October 28, 1998,
Ruling (Doc. No. 72) is DENIED as untimely;

6. Defendant’s Motion In Limine To Preclude Evidence Of The Car’s Brake Light
(Doc. No. 62) isDENIED;

7. Plaintiff’s Motion To Preclude Evidence About The Illegitimacy Of Plaintiff’s
Decedent’s Children (Doc. No. 28) isDENIED;

8. The Court’ s ruling on Plaintiff’s Motion To Preclude Testimony Of The Alleged
HIV Status Of Plaintiff’s Decedent (Doc. No. 59) is deferred until the time of trial;

0. Paintiffs Motion In Limine To Preclude Evidence Of Mr. Stramara' s
Methamphetamine Addiction And Regular Drinking Of Alcohol (Doc. No. 69) is DENIED;

10. Plaintiffs Motions In Limine To Preclude The Testimony Of Several Of
Defendant’ s Expert Witnesses (Doc. Nos. 60, 70, and 71) are DENIED;

11. Plaintiffs Motion In Limine To Preclude Testimony Regarding Mr. Stramara' s
Blood Alcohol Concentration Or Alcohol Consumption On The Day Of The Accident (Doc. No.

67) isDENIED ; and
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12. Plaintiffs Motion In Limine To Preclude Testimony Regarding Mr. Stramara’ s
Suspended Driver’s License (Doc. No. 68) isDENIED.

BY THE COURT:

JAMES McGIRR KELLY
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