IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JONATHAN DAVI'S, a m nor, by and : ClVIL ACTI ON
t hrough his parent and natural :

guar di an, VENDY DAVI S, and

VENDY DAVIS in her own right,

Plaintiffs, :
V. : No. 96-1665

PHI LADELPHI A HOUSI NG AUTHORI TY,
et al.

Def endant s.

VEMORANDUM
ROBERT F. KELLY, J. DECEMBER 3, 1998
Presently before the Court is the Plaintiffs’ Mtion to

Vacate Orders of Dismssal. This Mition was originally filed on

February 4, 1998, but due to a filing error was never conveyed to
the Court for a ruling.

By Menorandum and Order of July 3, 1996, this Court
dismssed the Plaintiffs’ clains agai nst Phil adel phia Housi ng
Aut hority (“PHA") for lack of standing. On July 24, 1996, this
Court issued an Order dism ssing all clains against Mriam Shaw.
On appeal, the Third Grcuit reversed this Court’s dism ssal of

the clains against PHA. See Davis v. Phil adel phia Housing Auth.,

121 F.3d 92 (3d GCir. 1997). The Plaintiffs filed the instant
Motion to vacate both previous orders of dismssal. The
Plaintiff’s clainms agai nst PHA have been addressed in a separate

Menorandum by this Court, and the instant Motion will be denied



as noot to the extent it requests that the Menorandum and O der
of July 3, 1996, be vacated.

Regardi ng the Order of July 24, 1996, the Plaintiffs
apparently argued before the Third Grcuit that this Court’s
di sm ssal of their clains against Mriam Shaw shoul d al so be
reversed. In its opinion, the Third Crcuit stated: “we are
uncertain as to whether the [district] court dism ssed these
clains because it determned that it |acked jurisdiction after
havi ng di sm ssed the Davis's federal clains against the Housing
Aut hority or rather because the Davises chose not to pursue their
clains against Mriam Shaw.” Davis, 121 F.3d at 101 n.10. The
clains were in fact dismssed for the latter reason. On July 22,
1996, Plaintiffs’ counsel sent a letter to this Court stating: “I
do not intend to seek a default judgnent against defendant Mriam
Shaw in the above matter. Therefore, | would not regard it as
i nappropriate for you to dism ss the case against her.” (See
Letter of July 22, 1996 from Robert Savoy, attached as Appendi x A
to this Menorandum) Thus, the clainms against Mriam Shaw were
dism ssed with prejudice on July 24, 1996, because the Plaintiffs
indicated that they did not intend to pursue them It is unclear
how the Plaintiffs’ counsel could have raised this issue in good
faith before the court of appeals when he was fully aware that
the dismssal was in response to his own letter to this Court.

Should the Plaintiffs appeal this Order, Plaintiffs’ counsel



shoul d explain to the appellate court why, on the previous
appeal, he did not clarify the reason for this Court’s Order of
July 24, 1996.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JONATHAN DAVI'S, a m nor, by and : ClVIL ACTI ON
t hrough his parent and natural :

guar di an, VENDY DAVI S, and

VENDY DAVIS in her own right,

Plaintiffs, :
V. : No. 96- 1665

PHI LADELPHI A HOUSI NG AUTHORI TY,
et al.,

Def endant s.

ORDER

AND NOW this 3rd day of Decenber, 1998, upon
consideration of Plaintiffs’ Mtion to Vacate Orders of

Dismssal, it is hereby ORDERED that said Mtion is DEN ED.

BY THE COURT:

Robert F. Kelly,



