IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRIM NAL NO. 96-00271-01
V.
HENRY FORD

MEMORANDUM CORDER

J.M KELLY, J. OCTOBER 21, 1998

Henry Ford (“Ford”), Defendant in this action, has
forwarded a docunment entitled “Mtion in Request for Information
Under Freedom of Information Act Title 5 USCA 8552a” to the Cerk
of Court. The Clerk of Court filed this docunent as a notion in
Ford’ s crim nal case at Docunent No. 158.

Upon review ng the docunent that Ford has filed, it
appears that Ford is requesting that the Cerk of Court nake
avai |l abl e a docunent pursuant to the Freedom of Information Act,
5 US. C 8552 (1994)(“FAOA"). As this docunent requires no
action by the Court and was inprovidently docketed as a notion,
it is DI SM SSED

FO A allows an individual to request an agency to nmeke
reasonably described records pronptly available to the
individual. 1d. 8 552(3)(A). An agency includes
“establishnent[s] in the executive branch of the Governnent
or any independent regulatory agency.” 1d. 8§ 552(f)(1). The
Clerk of Court, as part of the judicial branch, is not an agency
as defined by FOA  Therefore, the Cerk of Court has no further

obligation regarding the docunment filed by Ford.



| f Ford wishes to continue his search for the
identified docunment through FO A, the appropriate agency appears
to be the office of the United States Attorney for the Eastern
District of Pennsylvania. The docunent that Ford has identified
is a “Petition for Renoval” pursuant to Fed. R Crim P. 40.1
(rul e disapproved by Pub. L. 95-78, 8§ 2(d), July 30, 1977). Rule
40.1 woul d have provided a nmechanismfor the renoval of state
crimnal proceedings to the United States District Court. As
Rul e 40.1 was specifically disapproved by Congress, it appears
extrenely unlikely that this docunent would exist. The Court
requests the United States Attorney inform Ford whet her or not

this docunent exists.

BY THE COURT:

JAMES M@ RR KELLY, J.



