IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CHARLES S. JONES . CaVIL ACTION
VS.

NO. 97-CV-2653
SCHOOL DI STRI CT OF PHI LADELPHI A

VEMORANDUM AND ORDER

JOYNER, J. Cct ober , 1998

Def endant, the School District of Philadelphia has filed a
notion for sunmary judgnent on all of the clains set forth agai nst
it inplaintiff's conplaint. After careful review of the record
and for the reasons set forth below, the notion shall be granted.

Fact ual Backar ound

Plaintiff, Charl es Jones, an african-ameri can, was enpl oyed by
the School District of Philadel phia as a physics, chem stry and
physi cal science teacher from 1985 through June, 1995 when he
involuntarily resigned after being threatened with renoval.
During his enploynment with the School District, M. Jones taught at
Nort heast Hi gh School from 1985 until April, 1993 when he was
adm nistratively transferred to Washington Hi gh School. The
following year, Plaintiff was again transferred from Washi ngton
Hi gh School to Edi son H gh School .

Plaintiff contends that while he was enpl oyed at each of the
three high schools, he was subjected to discrimnatory and

retaliatory treatnent because of his race in that he was treated



differently than simlarly situated white teachers, was not
sel ected for a coaching position for which he was better qualified
than the white male candidate who received it and that he was
passed up for an assignnment to teach a physics class or roster for
which he was certified while the white female candidate who
recei ved the class assignnment was not.

Inresponseto Plaintiff's allegations, Defendant asserts that
Plaintiff was termnated for cause and only after he was given
nunmer ous warni ngs about his teaching and gradi ng techniques, his
repeated refusals to neet wth parents, several incidents of
i nproper behavior involving and vertbal altercations wth other
teachers and students and following an incident in which he
physically struck and injured an Edi son H gh School student.

In 1993 and 1995, Plaintiff filed conplaints with the Equa
Enpl oynment Qpportunity Conm ssion and the Pennsylvania Human
Rel ati ons Comm ssion alleging racial discrimnation in the terns
and condi tions of his enploynent. He subsequently received notice
of his right to sue fromthe EEOCC i n January, 1997. He comenced
this suit in March, 1997.

Sunmmary Judgnent St andar ds

The standards to be applied by the district courts in ruling
on notions for summary judgnent are set forth in Fed.R G v.P. 56.
Under subsection (c) of that rule,

....The judgment sought shall be rendered forthwith if the
pl eadi ngs, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any, show
that there is no genuine issue as to any nmaterial fact and
that the noving party is entitled to ajudgnent as a matter of
law. A summary judgnent, interlocutory in character, may be
rendered on the issue of liability alone although there is a



genui ne issue as to the anmount of damages.
Pursuant tothis rule, acourt is conpelledto |ook beyond the bare
al l egations of the pleadings to determne if they have sufficient
factual support to warrant their consideration at trial. Liberty

Lobby, Inc. v. Dow Jones & Co., 838 F.2d 1287 (D.C.Cr. 1988),

cert. denied, 488 U S 825, 109 S.C. 75, 102 L.Ed.2d 51 (1988);

Aries Realty, Inc. v. AGS Colunbia Associates, 751 F.Supp. 444
(S.D.N. Y. 1990).

Ceneral ly, the party seeki ng summary j udgnent al ways bears t he
initial responsibility of inform ng the district court of the basis
for its notion and identifying those portions of the pleadings,
depositions, answers to interrogatories and adm ssions on file,
together with any affidavits, which it believes denonstrate the

absence of a genuine issue of material fact. Celotex Corp. V.

Catrett, 477 U S. 317, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986). In
considering a summary judgnment notion, the court nust view the
facts in the light nost favorable to the non-noving party and all
reasonabl e i nferences fromthe facts nust be drawn i n favor of that

party as well. US. v. Kensington Hospital, 760 F.Supp. 1120

(E.D.Pa. 1991); Schillachi v. Flying Dutchman Mdtorcycle O ub, 751

F. Supp. 1169 (E.D. Pa. 1990).

Where, however, "a notion for summary judgnent is nmade and
supported [by affidavits or otherw se], an adverse party may not
rest upon the nere allegations or denials of the adverse party's
pl eadi ng, but the adverse party's response...nust set forth

specific facts showing that there is a genuine issue for trial. |If
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the adverse party does not so respond, summary judgnent, if
appropriate, shall be entered against [it]." Fed.R Cv.P. 56(e).
The non-noving party nust raise "nore than a nere scintilla of
evidence in its favor” in order to overcone a sumary judgnent
notion and it cannot rely on unsupported assertions, conclusory
al | egations, or nmere suspicions or beliefsinattenptingto survive

such a notion. Tziatzios v. US., 164 F.R D. 410, 411, 412

(E.D.Pa. 1996) citing Celotex v. Catrett, supra, 477 U S. at 325,

106 S.Ct. at 2553-54, Anderson v. Liberty Lobby, Inc., 477 U. S

242, 249, 106 S.Ct. 2505, 2510-11; WIllians v. Borough of West

Chester, 891 F.2d 458, 460 (3rd Cr. 1989).

Di scussi on

1. Plaintiff's Discrimnation Clains under Title VII
and the Pennsyl vania Human Rel ati ons Act

Inthis action, Plaintiff seeks relief under both Title VI,
42 U.S.C. 82000e, et. seq. and the Pennsylvania Human Rel ati ons
Act, 43 P.S. 8951, et. seq. ("PHRA"). The two acts are
substantially simlar and while the Pennsylvania courts are not
bound in their interpretations of Pennsylvania |aw by federal
interpretations of parallel provisions in Title VII, its courts
neverthel ess generally interpret the PHRA in accord with its

federal counterparts. Kelly v. Drexel University, 94 F.3d 102, 105

(3rd Cr. 1996), citing, inter alia, Gonez v. Allegheny Health

Services, Inc., 71 F.3d 1079, 1083-84 (3rd Cir. 1995) and Chm || v.

Gty of Pittsburgh, 488 Pa. 470, 412 A 2d 860, 871 (1980).

Under Title VI1, it is unlawful for an enployer "to fail or



refuse to hire or to discharge any individual, or otherwise to
discrimnate against any individual wth respect to his
conpensation, terns, conditions, or privileges of enploynent
because of such individual's race, color, religion, sex or national
origin." 42 U S.C. 82000e-2(a). An "enployer” wthin the nmeaning
of Title VIl is "a person engaged in an i ndustry affecting comrerce
who has fifteen or nore enployees...and any agent of such a
person." !

In Iike fashion, the PHRA defines "enployer" as including
"...the Commonwealth or any political subdivision or board,
department, comm ssion or school district thereof and any person
enpl oyi ng four or nore persons within the Comonwealth..." 43 P.S.
8954(b). While Title VIl is not concerned with the nere presence
of inpermssible notives but is rather directed to enploynent
deci sions that result fromthose notives, neither Title VIl nor the
PHRA i s designed to protect the overly sensitive plaintiff. Mller
v. CIGNA, 47 F.3d 586, 593 (3rd Cr. 1995); Stewart v. Wis

Markets, Inc., 890 F. Supp. 382, 389 (MD.Pa. 1995).

To establish enpl oynent discrimnation, it nust be shown t hat
the enployer bore a racially discrimnatory aninmus against the
enpl oyee and that this aninus manifested itself in sone chall enged

action, whether it be dismssal, failure to pronote, or failure to

! The law in this Grcuit, however, clearly holds that

i ndi vi dual enpl oyees cannot be held Iiable under Title VII.
Sheridan v. E.I. DuPont de Nenpburs and Co., 100 F.3d 1061, 1077-
78 (3rd Cir. 1996); Dedoy v. Contast Cable Conmunications, Inc.,
941 F. Supp. 468, 474 (D.N. J. 1996).
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hire. Lewis v. University of Pittsburgh, 725 F.2d 910, 914 (3rd

Cir. 1983). To prevail ona Title VIl claim plaintiff nmay pursue
either of two courses. If the plaintiff possesses direct evidence?
of discrimnation, he may pursue what is known as a "m xed notives"

case. Wllianms v. Geyhound Lines, Inc., 1998 W 551981 (E.D. Pa.

1998) at *3. In such a case, if plaintiff denonstrates that an
illegal consideration, such as race, was a "substantial factor in
the decision," the burden shifts to the defendant to prove that
"the deci sion woul d have been the sanme absent consideration of the

illegitimate factor.” [1d., quoting Price Waterhouse v. Hopkins,

490 U. S. 228, 276, 109 S.C. 1775, 104 L.Ed.2d 268 (1989); Keller
V. Oix Credit Alliance, Inc., 130 F. 3d 1101, 1113 (3rd G r. 1997).

I n t he absence of direct evidence, discrimnation my be shown

t hrough circunstanti al evidence. |[d. I n McDonnel | - Dougl as Cor p

v. Geen, 411 U S. 792, 93 S.C. 1817, 36 L.Ed.2d 668 (1973), the
U. S. Suprene Court first delineated the basic allocation of burdens
and order of presentation of proof in adiscrimnation action using

circunstanti al evidence. Under the McDonnel | - Dougl as scenari o, the

plaintiff nust first prove a prima facie case of discrimnation by
a preponderance of the evidence. Such a prima facie case is
establ i shed when a plaintiff has shown (1) that he is a nenber of
a protected class, and (2) is qualified for the position but (3)

was either not hired or fired from that position (4) under

2 Direct evidence includes comments from a deci si on naker

which tend to show state of m nd and woul d not include "stray
remarks in the workplace.” Wllianms v. Greyhound Lines, Inc.,
infra, quoting Price Waterhouse, 490 U S. at 277.
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circunstances that give rise to an inference of unlawf ul
di scrimnation such as m ght occur when the positionis ultimtely

filled by a person not of the protected class. Sheridan v. E. |

DuPont de Nempurs and Co., 100 F.3d 1061, 1066, note 5 (3rd Gr.

1996); Waldron v. SL Industries, Inc., 56 F.3d 491, 494 (3rd Cir.

1995).
Once a prinma faci e case has been shown, the burden then shifts
to the enployer to articulate sone non-discrimnatory reason for

t he chal | enged acti on. McDonnel | - Dougl as, 411 U.S. at 802, 93

S C. at 1824; Lews, 725 F.2d at 914. Then, shoul d t he def endant
succeed in proffering a facially legitimate reason for the
enpl oynent decision, the burden shifts back to the plaintiff-
enpl oyee to denonstrate that the reason given by his enployer isin

fact nerely a pretext for discrimnation. 1d. , citing McDonnell -

Dougl as. Throughout, the ultimte burden of persuading the trier
of fact that the defendant intentionally discrimnated agai nst the
plaintiff remains at all times with the plaintiff and even when t he
plaintiff has proved a prima facie case of discrimnation, the
defendant bears only the burden of explaining clearly the

nondi scrimnatory reasons for its actions. Texas Departnent of

Community Affairs v. Burdine, 450 U S. 248, 253, 260, 101 S. C

1089, 1097, 67 L.Ed.2d 207 (1981).
Stated otherwi se, if the defendant has succeeded in carrying

i ts burden of production, the McDonnel |l - Dougl as framework--withits

presunptions and burdens--is no | onger relevant. The defendant's

"production” having been made, the trier of fact proceeds to deci de
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the ultimate question: whether plaintiff has proved that the
def endant intentionally discrimnated agai nst him because of his

race. St. Mary's Honor Center v. Hicks, 509 U S. 502, 510-511, 113

S.Q. 2742, 2749, 125 L.Ed.2d 407 (1993). In nmaking this
determ nation, the fact finder's disbelief of the reasons put
forward by the defendant may, together with the el enents of the
prima facie case, suffice to show intentional discrimnation and
thus rejection of the defendant's proffered reasons will permt the
trier of fact to infer the ultimte fact of intentional
discrimnation. [|d.

Taking this anal ysis one step further, the Courts inthe Third
Crcuit have held that to defeat a notion for summary judgnent when
the defendant answers the plaintiff's prima facie case wth
legitimate, non-discrimnatory reasons for its action, the
plaintiff npust point to sone evidence, be it direct or
circunstantial, fromwhich a fact finder could reasonably either
(1) disbelieve the enployer's articulated legitinate reasons or,
(2) believe that aninvidious discrimnatory reason was nore |ikely
than not a notivating or determ native cause of the enployer's

action. Fuentes v. Perskie, 32 F.3d 759, 764 (3rd Cr. 1994),

citing, inter alia, Ezoldv. WIf, Block, Schorr & Solis-Cohen, 983

F.2d 509, 523 (3rd G r. 1992); Adel man v. GVAC Mortgage Corp., 1997

W. 805274 (E.D.Pa. 1997) at *3.
Applying all of the foregoing to the case at hand, we find
that plaintiff has nmet his burden of showi ng that he is a nenber of

a protected class given that he is an african-anerican and that he
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was qualified for his teaching position, as he is certified to
teach biology, mathematics, physics and physical science and
possesses a naster's degree in education in addition to his
bachel or's degree. Li kewi se, while scant, we do find that
plaintiff has adduced sufficient evidence which could arguably
support a jury finding that the term nation of his enploynent
occurred under circunstances that give rise to an inference of

unl awful discrimnation.?

3 I ndeed, it has | ong been recogni zed that the anti -

discrimnation |laws may be violated not only by obvious,
intentional acts of discrimnation but also by enpl oynent
practices which are neutral on their face and in intent but which
neverthel ess discrimnate in effect against a particular group.
International Brotherhood of Teansters v. United States, 431 U S
324, 97 S.Ct. 1843, 1861, 52 L.Ed.2d 396 (1977). Such a

vi ol ati on may be shown under either a disparate inpact or

di sparate treatnment theory and it appears that here, plaintiff is
pursuing a disparate treatnent theory.

A disparate treatnent violation is nade out when an
i ndi vidual of a protected group is shown to have been singled out
and treated |l ess favorably than others simlarly situated on the
basis of an inpermssible criterion. EE OC v. Mtal Service
Co., 892 F.2d 341, 346-347 (3rd Cir. 1990), citing Internationa
Br ot herhood, 431 U S. at 335-336, 97 S.C. at 1854-1855. Unli ke
the discrimnatory inpact theory, proof of the enployer's
discrimnatory notive is critical and can be shown through either
direct or circunstantial evidence. Id. Aplaintiff may
therefore establish the fourth elenent of the prima facie case by
showi ng that non-nenbers of the protected class were treated nore
favorably than he or she was. Josey v. John R Hollingsworth
Corp., 996 F.2d 632, 638 (3rd Gr. 1993); Ezold v. WIf, Block,
supra, 983 F.2d at 522.

In this case, M. Jones argues that he was treated
differently than white teachers in that while his actions
resulted in discipline or threats of discipline, simlar action
was not taken against other teachers. Here, while there is no
evidence that plaintiff was replaced by an individual who is not
a nmenber of his protected class, there is sone evidence that
Nort heast Hi gh School principal Francis Hoban criticized and
subm tted disciplinary nmenoranda on plaintiff for his failure to
file lesson plans at the sane tinme that a vast nunber of other
teachers were also in violation of the | esson plan rule.
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As to the third elenment, however, the record reflects that
plaintiff was not fired from his position, but rather that he
resi gned under threat of term nation. W therefore nust determ ne
whet her or not plaintiff's resignation anounted to a "constructive
di scharge. "

Under the applicable law, aplaintiff whovoluntarily resigned
may mai ntain a case of constructive di scharge when the enployer's
al | egedl y di scri m natory conduct creates an atnosphere that is the

constructive equi val ent of a discharge. Sheridan v. E.I. DuPont de

Nenpburs, supra, 100 F.3d at 1075 citing Gay v. York Newspapers,

Inc., 957 F.2d 1070, 1079 (3rd Cr. 1992). An objective test is
applied to determ ne whether "the enployer knowingly permtted
conditions of discrimnation in enploynment so intolerable that a
reasonabl e person subject to themwould resign.” 1d., citing Aman

v. Cort Furtniture Rental Corp., 85 F.3d 1074, 1084 (3rd G r. 1996)

and Goss v. Exxon Ofice Systens, Co., 747 F.2d 885, 888 (3rd CGir.

1984) .

Wiile there is anple evidence in the record that plaintiff was
t he reci pi ent of nunerous di sci plinary nmenoranda and unsati sfactory
cl assroom eval uations and that his interpersonal skills, teaching
and coachi ng techni ques were criticized by the principals and vice

principals of the three high schools at which plaintiff taught,

Al t hough there is no evidence on this record as to the races of
any of these other teachers, in reading the evidence in the |ight
nost favorable to plaintiff, we shall afford himthe benefit of

t he doubt for purposes of our analysis of this el enment of the
case.
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there sinply is no evidence that any of these criticisns,
unf avor abl e eval uati ons or disciplinary/renedial actions resulted
fromany racial aninus or discrimnation on the part of the school
district. Although M. Jones relies inlarge neasure on Nort heast
Princi pal Hoban's all eged racial bias as reflected by his reference
sonetime in 1990 to an african-anerican student as a "black
princess" and his menbership in an all male, nearly all white
school -affiliated club, he has produced no evidence that M. Hoban
bore himany racial bias, that it was because of this racial bias
that plaintiff was adm nistratively transferred fromNortheast Hi gh
School, or that Hoban played any role in Edison H gh School
Principal Torres' ultimate recomendation to termnate him To be
sure, the record evi dence suggests that, if anything, the physical
altercation in which plaintiff was involved with a puerto rican
student arose because plaintiff nmade certain remarks i n class which
could be construed as disparaging to puerto ricans and that
plaintiff was adm nistratively transferred from Nort heast because
he flatly refused to neet with a parent even after he had been

directed to do so by the Assistant Principal and Principal.* As

“ In response to this incident and M. Hoban's

recomrendati ons, Regi onal Superintendent Frank Guido held a
conference in March, 1993 with plaintiff, his union
representative and a representative from Labor Relations at which
time plaintiff was given the opportunity to explain his position.
Foll owi ng that conference, the Regional Superintendent upheld
Princi pal Hoban's recommendations that plaintiff be suspended

W thout pay for a three-day period and i medi ately be

adm ni stratively transferred. That decision was subsequently
nodi fi ed by a three-nenber panel consisting of the School
District's Associ ate Superintendent for School Operations, its

| egal counsel and a Gievance O ficer fromthe Phil adel phia
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statenments even by deci sionmakers cannot constitute evidence if
there is no evidence sonehow |inking that person to the actual
enpl oynent decision, we find that insufficient evidence exists to
support plaintiff's claimof constructive di scharge or that a prinma

facie case has been established. See, e.qg.: Walden v. GCeorgia-

Pacific Corp., 126 F.3d 506, 516 (3rd Gir. 1997), citing Arnbruster

v. Unisys Corp., 32 F.3d 768, 778 (3rd Cir. 1994).

However, even assum ng arguendo, that plaintiff has nmade out
a prima facie case, he has produced no evidence to rebut or show
that the reasons articulated by the School D strict for his
termnation are a pretext for discrimnation. |In this regard, it
is the defendant's position that plaintiff was admnistratively
transferred and threatened with term nation because of repeated
i nstances of i nproper conduct i ncl udi ng havi ng t hr eat ened students,
refusing to neet with parents, refusing to obey directives to
attend parent-teacher conferences, and eventually, striking a
st udent .

Def endant has produced nore than anpl e evidence of nunerous
parental conplaints about plaintiff's teaching and coaching
t echni ques, unsatisfactory cl assroomrevi ews, and di sci plinary and
war ni ng menor anda gener at ed over the course of plaintiff's ten-year
teaching career wwth the school district at all three high schools
to which he was assigned. Def endant has al so produced records

reflecting that simlar disciplinary warnings and nmeasures were

Feder ati on of Teachers.
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taken by it agai nst nunmerous ot her teachers for inproper teaching
nmet hods and comments and denonstrating that at | east one of those
ot her teachers was admnistratively transferred. It is further
clear fromthose other teachers' records, however, that none of
t hese ot her teachers who were di sciplined ever either threatened or
struck and injured a student.

Plaintiff, on the other hand, has produced no evi dence aside
fromhis own testinony that the actions directed agai nst hi mby t he
school district were racially notivated. |In fact, by plaintiff's
own adm ssions, (1) everyone throughout Northeast H gh School was
generally subject to the sanme criteria; (2) he does not know
whet her the Washington H gh School Science Departnent head knew
what his race was when he assigned the physics roster which
plaintiff desired to a less experienced white female; (3) he
hi nrsel f was never told by either M. Hoban or any white parents
that he was not qualified to teach by virtue of his race; and (4)
the only basis for his belief that Principal Torres recommended his
term nation was that he had heard that M. Torres had conveyed
t hrough facial expressions and body |anguage his displeasure at
| earni ng t hat one of his african-anerican teachers was romantically
involved with a puerto rican woman. (Pl's Dep. at p. 69, 145, 352,
378-381). It is, of course, well established that the plaintiff's
own belief or feeling that he was the victi mof di sparate treatnent
is insufficient, standing alone, to preclude judgnent as a matter

of law. Arzate v. Gty of Topeka, 884 F. Supp. 1494, 1501 (D. Kan.

1995), citing, inter alia, Faul kner v. Super Value Stores, Inc., 3
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F.3d 1419, 1426 (10th Cr. 1993). In viewof all of the foregoing,
we can reach no other conclusion but that summary judgnent is
properly entered in favor of defendant and agai nst plaintiff on his
di scrimnation clains.

2. Plaintiff's Cains of Retaliation Under
Title VI and the PHRA

Plaintiff's conplaint also appears to suggest that he is
pursuing a claimfor retaliation in violation of both the PHRA and
Title VII, presumably for the filing of his EEO conplaints in
February and July, 1993.

It is an unl awful enpl oynment practice under 42 U S. C. 82000e-
3(a) for an enployer to discrimnate agai nst any enpl oyee because
t hat enpl oyee has opposed any practice nade an unl awf ul enpl oynent
practice or because he has "nade a charge, testified, assisted or
participated in any nmanner in an investigation, proceeding, or
hearing under this subchapter.”

Simlarly, the PHRA renders it an unlawful discrimnatory
practice "[f]or any person, enployer, enploynent agency or |abor
organi zation to discrimnate in any manner agai nst any i ndi vi dual
because such i ndi vi dual has opposed any practice forbidden by this
act, or because such individual has nade a charge, testified or
assisted in any manner, in any investigation, proceedi ng or hearing
under this act." 43 P.S. 8955(d).

The al | ocati on of the burden of proof for both the federal and
state retaliation clains follows the famliar Title VII standards

which wll again vary depending upon whether the suit 1is
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characterized as a "pretext" suit or a "mxed notives" suit.

Wodson v. Scott Paper Co., 109 F.3d 913, 920 (3rd Cr. 1997).

Agai n, where as here, the plaintiff is proceedi ng under a "pretext"

t heory, the MDonnell-Douglas principles apply. 1d.; Page v. ECC

Managenment Services, 1998 W. 408821 (E. D. Pa. 1998) at *5. Thus, to

succeed under a retaliation theory, the plaintiff nust prove that
(1) he was engaged in protected activity; (2) he was discharged
subsequent to or contenporaneously with such activity; and (3)
there is a causal link between the protected activity and the

di scharge. Wbodson, supra.; Kachmar v. Sungard Data Systens, Inc.,

109 F.3d 173, 177 (3rd CGr. 1997); Jalil v. Avdel Corp., 873 F.2d

701, 708 (3rd Cr. 1989); Johnson v. Super Fresh Food Markets,

Inc., 1998 WL 372396 (E.D. Pa. 1998); Consuners Mttor Mart v. Hunman

Rel ati ons Conmi ssion, 108 Pa. Cnw th. 59, 529 A 2d 571, 575 (1987).

I n application of the precedi ng principles, we note that there
i s absolutely no evidence on the record before us that defendant's
actions against plaintiff wereinretaliation for his filing of EEO
conpl ai nts. Indeed, with respect to plaintiff's contentions
agai nst Francis Hoban, the record reflects that plaintiff nade no
EEO filings until after Hoban recommended and the School District
uphel d, his recommendation for plaintiff's admnistrative transfer.
Plaintiff produces no evidence which could in any way be construed
as showi ng any knowl edge on the part of either Principal Gutelius
or Principal Torres of plaintiff's previous EEOfilings or that the
School District's ultinmate decision to termnate plaintiff was

noti vated by any reason other than plaintiff's actions in striking
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and injuring the student at Edison High. For these reasons,
judgnent as a matter of law shall also be entered in favor of
defendant on plaintiff's retaliation claimns.
3. Plaintiff's dainms under 42 U S. C. 81981

Plaintiff al soclains that Def endant di scri m nated agai nst hi m
in violation of 42 U S.C. 81981 by transferring himin the Spring
of 1994 to Edison H gh School and causing his involuntary
resignation one year |ater.

Pursuant to 81981(a):

Al'l persons withinthe jurisdiction of the United States shal

have the sane right in every State and Territory to nmake and

enforce contracts, to sue, be parties, give evidence and to

the full and equal benefit of all | aws and proceedi ngs for the

security of persons and property as is enjoyed by white

citizens, and shall be subject to |like punishnment, pains,

penal ties, taxes, |licenses, and exactions of every kind and to

no ot her.

Cenerally, the legal elenents of a Section 1981 claim are

identical tothose under Title VII. Anderson v. Dougl as & Lomason,

Co., Inc., 26 F.3d 1277, 1284, n.7 (5th Cr. 1994). A successful

81981 cl ai mant is required to prove intentional raci al

di scrimnation through the burden-shifting framework of McDonnel | -

Dougl as and Burdine. Gutnman v. TICO Insurance Co., 1998 W. 306502

(E.D.Pa. 1998) at *2, citing, inter alia, Stewart v. Rutgers, the

State University, 120 F. 3d 426, 432 (3rd Gr. 1997). Concl usory

al legations of generalized racial bias do not establish

discrimnatory intent. Flagg v. Control Data, 806 F.Supp. 1218,

1223 (E.D.Pa. 1992), citing Village of Arlington Heights v.

Metropolitan Hous. Dev. Corp., 429 U. S. 252, 264-268, 97 S. Ct. 555,
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562-565, 50 L.Ed.2d 450 (1977).

G ven our anal ysis as set forth above and for the sane reasons
enunci ated with respect to plaintiff's Title VIl and PHRA cl ai ns,
we |ikewise reach the identical <conclusion with regard to
plaintiff's 81981 cl ai ns. Summary judgnment shall therefore be
entered in favor of defendant and agai nst plaintiff under 81981 as

wel | .
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Concl usi on

For all of the reasons outlined above and in accordance wth
the attached order, Defendant's notion for summary judgnent shall
be granted and judgnent entered as a matter of |lawin favor of the
def endant and against the plaintiff on all of the clains set forth

in plaintiff's conplaint.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CHARLES S. JONES . CIVIL ACTION
VS. :

NO. 97-CV-2653
SCHOOL DI STRI CT OF PHI LADELPHI A

ORDER

AND NOW this day of Cctober, 1998, upon
consi deration of the Mdtion of the Defendant School District of
Phi | adel phia for Summary Judgnent and for the reasons set forth in
t he foregoi ng Menmorandum Qpinion, it is hereby ORDERED that the
Motion is GRANTED and Judgnent is hereby entered in favor of

Def endant and against Plaintiff as a matter of |aw

BY THE COURT:

J. CURTIS JOYNER, J.
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