N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ALLSTATE | NSURANCE COVPANY : CVIL ACTION
V. :
ARIE OREN, M D., C H MeD CAL
CENTER, I NC., ALEXANDER ZAVERUKHA, :
and VI CTOR TSAN : No. 97-2511
Deci sion Under Fed.R G v.P. 52(a)
Ludwi g, J. Septenmber _ , 1998
This non-jury decision follows a hearing to assess
damages agai nst defendant Arie Oren, MD., pro se, defendant C H
Medi cal Center, Inc., which was not present or represented, and

def endant Al exander Zaverukha, pro se, held August 5, 1998.1

Backgr ound
On April 16, 1997, sunmary judgnent was entered agai nst
def endant Oren®? based on his guilty plea to four counts of a

crimnal RICOindictnment arising out of the sane conduct as this

' On May 15, 1997 the Clerk of Court entered defaults
agai nst all defendants for not responding to the conplaint. This
was foll owed by the entry of defaults by the Court as to defendants
C.H Medical Center, Inc. and Al exander Zaverukha. Order of
Decenber 12, 1997. Defendant Tsan was di sm ssed. Order of July 17,
1997. Defendant Oren objected to the entry of default agai nst him
because of |ack of notice.

2 The clainms in the conplaint upon which the summary
judgment was based include: civil RICO 18 U S. C. 81962 et seq.
(Counts | and I'l), civil conspiracy (Count 111), and fraud (Count
V), 18 Pa. C. S. 84117 et seq. (Counts V-X)
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action. United States v. Oren, C. No. 94-515-02 (E.D. Pa) (18

U S. C. 881862(2), 1863 two counts each).

According to Dr. Oen's qguilty plea agreenent, the
charges stemmed fromhis “participation intw separate schenes to
defraud i nsurance conpani es by submtting fraudul ent and infl ated
nmedi cal bills to insurance conpani es on behal f of patients who were
pursuing false and fraudulent personal injury clains.” Pl ea
agreement at 1.° In this lawsuit, plaintiff Allstate Insurance
Conpany asked to be reinbursed for 30 paynents, totaling
$177,701. 50, nade as “a direct result of the fraudul ent activities
of defendants Al exander Zaverukha and Arie Oren, MD....” Pl.
sugg. findings § 18, exh. C.* Treble damages are sought under
civil RICO 18 U.S. C. 81964(c). 1d., at 921. As additiona
damages, plaintiff requests $13,107 in “internal operating expenses
attributable to the fraud,” and $29,352.77 in attorney’s fees.
Id. 19 19, 20.

At the assessnent of damages hearing, plaintiff called
one witness, its special investigation analyst, who testified that
he had revi ewed t he 30 paynents and that they all were attributable
tothecrimnal RICOactivities to which defendant Oren had pl eaded

guilty. Defendant Oren testified that he was not involved in the

% The “racketeering acts” as charged in the indictment
i ncl uded ei ght “staged accidents” in which he participated. Gov't.
pl ea mem at 9.

* Sunmaries listing the recipients of plaintiff’s
paynents were submtted as plaintiff’s trial exhibits “P-1" and “P-
2".



staging of any accidents or in the submssion of clainms to
i nsurance conpani es.® In effect, he contested his causal

responsibility for any of plaintiff’s | osses.

. Findings of Fact

1. The entry of judgnment agai nst defendant Oreninthis
action arose fromhis guilty plea, supra, at 2, the fact basis of
which is set forth in the governnent’s guilty plea nenorandum
Those facts identify eight of the 30 paynents listedinplaintiff’s
summary of damages exhibit. They are: Stell a Engel shteyn, $5, 000;
Leonid Tysh, $4,626.68; Faith Tysh, $6,075.53; Dimtri Tysh,
$4,484.13; Alex Gtsis, $4,858.69; Lioubov Gtsis, $5,000; M khaie
Khazanov, $15,952.84; and Shernman Sol onan, $7, 181.75. These
paynments total $53,179.62. Trebled, they are $159, 538. 86.

2. The other 22 paynents are not evidenced in the
government’s guilty plea nenorandum and the conclusory testinony
of plaintiff’s witness was insufficient to prove the assessibility
of those cl ai ns.

3. The anpunts proven, $53,179. 62, represent 29. 9%of the
anount s clai ned, $177,701.50. Lacking any other information as to
an appropriate allocation, that percentage will be applied to

plaintiff’s clains for expenses - internal operating costs and

> See Order of My 6, 1998 denying defendant Oren’s
“request for reconsideration.” On April 16, 1998 he had applied to
t he Court of Appeals for permissiontofile a second 82255 petition
to chall enge his crimnal conviction and wthdraw his guilty pl ea.
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attorney’s fees in the total amount of $42,459.77. Under this
formula, plaintiff is entitled to an additional $12,695.47.
1. Conclusions of Law

1. This Court has jurisdiction over the subject matter
of this action and over the parties.

2. Plaintiff sustained its burden of proof as to eight
of the 30 clains listedinits summary. The total anmount provenis
$53, 179. 62.

3. Under thecivil RICOstatute, defendant Orenis liable
for treble danages, or $159, 538. 86

4. Plaintiff did not prove that the total anount of
damages clained in its summary chart resulted from defendant’s
conduct .

5. Applying the percentage of 29.9%- the ratio of the
amounts proven to the anmounts clained - to the plaintiff’'s clains
for expenses, plaintiff is entitled to $3918.99 for internal

operati ng expenses and $8776.48 for attorney’s fees.

An order setting forth the anbunts assessed acconpani es

t hi s menor andum of deci si on

Edmund V. Ludw g, J.



N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ALLSTATE | NSURANCE COVPANY : CVIL ACTION
V. :
ARIE OREN, M D., C H MeD CAL
CENTER, I NC., ALEXANDER ZAVERUKHA, :
and VI CTOR TSAN : No. 97-2511
ORDER
And now, this _ day of Septenber, 1998, upon heari ng,
damages are entered in favor of plaintiff Alstate |nsurance
Conpany agai nst defendants Arie Oen, MD., CH Mdical Center,

Inc., and Al exander Zaverukha as foll ows:

1. conpensatory danages of $53,538.86, as trebled for

RI CO vi ol ati ons: $159, 538. 86
2. internal operating expenses: $3, 918. 99

3. attorney’'s fees: $8, 776. 49

$177, 234. 33

Additionally, there is interest, as appropriate, and
costs.

See Decision entered this date.

Edmund V. Ludw g, J.



