IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY JOSEY : CIVIL ACTI ON
V. :
JAVES HENRY . NO. 98- 4906

VEMORANDUM AND ORDER

BECHTLE, J. SEPTEMBER , 1998

Presently before the court is plaintiff Anthony Josey's

("Josey") notion to proceed in forma pauperis pursuant to 28
U S C 8 1915(a)(1l). For the reasons set forth below, the court

will deny the notion to proceed in form pauperis.

DI SCUSSI ON

The deci sion whether to grant or deny a notion requesting to

proceed in forma pauperis under 28 U.S.C. 8 1915 rests in the

di scretion of the district court. Jones v. Zimernman, 752 F.2d

76, 78 (3d Cir. 1985). The purpose of § 1915 "is to provide an
entre, not a barrier, to the indigent seeking relief in the

federal court." Souder v. McCGuire, 516 F.2d 820, 823 (3d Gr.

1975). Factors to apply in nmaking the determ nation include
whet her the plaintiff owns any real property, whether he is
enpl oyed, whether he is the recipient of a pension and the nunber

of dependents that rely on himfor support. In re Koren, 176

B.R 740, 743 (E.D. Pa. 1995).

As required under 8 1915(a)(1), Josey submtted to the court



a sworn affidavit that included a statenent of all the assets he

! I'n his affidavit,

possesses and his general financial position.
Josey states that he is currently enpl oyed, earning incone of
$1200. 00 per nmonth. Josey also states that he does not have any
cash on hand or any noney in checking or savings accounts.
Additionally, he avers that Tawana Washi ngton i s dependent upon
himfor support in the anmbunt of $200.00 per nonth. Thus, Josey
has approxi mately $1000.00 of incone per nmonth at his disposal.
Based on Josey’s affidavit, the paynent of the $150.00 filing fee
to comence an action in the district court would not inpose a

hardshi p upon his financial situation. The court will deny his

notion to proceed in forma pauperis.

1. CONCLUSI ON

For the foregoing reasons, the court will deny Josey’'s

notion to proceed in forma pauperis. An appropriate O der

foll ows.

1. It is noted that the in form pauperis statute underwent
substantial changes as a result of the Prison Litigation Reform
Act. However, those anmendnents, such as requiring information
beyond the affidavit of assets, do not affect suits by non-
prisoners and therefore have no bearing on this case. 28 U S. C
§ 1915.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY JOSEY : CIVIL ACTI ON
V. :
JAMES HENRY : NO. 98-4906
ORDER
AND NOW TO WT, this th day of Septenber, 1998, upon

consi deration of Anthony Josey's notion to proceed in fornma

pauperis, IT IS ORDERED that said notion is DEN ED

LOU S C. BECHTLE, J.



