
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANTHONY JOSEY                    :        CIVIL ACTION
                                 :
       v.                        :
                                 :       
JAMES HENRY                     :       NO. 98-4906

MEMORANDUM AND ORDER

BECHTLE, J.            SEPTEMBER   , 1998

Presently before the court is plaintiff Anthony Josey's

("Josey") motion to proceed in forma pauperis pursuant to 28

U.S.C. § 1915(a)(1).  For the reasons set forth below, the court

will deny the motion to proceed in forma pauperis.

I. DISCUSSION

The decision whether to grant or deny a motion requesting to

proceed in forma pauperis under 28 U.S.C. § 1915 rests in the 

discretion of the district court.  Jones v. Zimmerman, 752 F.2d

76, 78 (3d Cir. 1985).  The purpose of § 1915 "is to provide an

entre, not a barrier, to the indigent seeking relief in the

federal court."  Souder v. McGuire, 516 F.2d 820, 823 (3d Cir.

1975).  Factors to apply in making the determination include

whether the plaintiff owns any real property, whether he is

employed, whether he is the recipient of a pension and the number

of dependents that rely on him for support.  In re Koren, 176

B.R. 740, 743 (E.D. Pa. 1995).

As required under § 1915(a)(1), Josey submitted to the court



1. It is noted that the in forma pauperis statute underwent
substantial changes as a result of the Prison Litigation Reform
Act.  However, those amendments, such as requiring information
beyond the affidavit of assets, do not affect suits by non-
prisoners and therefore have no bearing on this case.  28 U.S.C.
§ 1915.

a sworn affidavit that included a statement of all the assets he

possesses and his general financial position. 1  In his affidavit,

Josey states that he is currently employed, earning income of

$1200.00 per month.  Josey also states that he does not have any

cash on hand or any money in checking or savings accounts. 

Additionally, he avers that Tawana Washington is dependent upon

him for support in the amount of $200.00 per month.  Thus, Josey

has approximately $1000.00 of income per month at his disposal. 

Based on Josey’s affidavit, the payment of the $150.00 filing fee

to commence an action in the district court would not impose a

hardship upon his financial situation.  The court will deny his

motion to proceed in forma pauperis.

II. CONCLUSION

For the foregoing reasons, the court will deny Josey’s

motion to proceed in forma pauperis.  An appropriate Order

follows.
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ORDER

AND NOW, TO WIT, this     th day of September, 1998, upon

consideration of Anthony Josey's motion to proceed in forma

pauperis, IT IS ORDERED that said motion is DENIED.

LOUIS C. BECHTLE, J.


