IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AVERI CA
v. : CRIM NAL NO. 97- 30-01
M KE VALENTI N

VEMORANDUM ORDER

Presently before the court is defendant’s pro se Mdtion
to Determ ne Conpetency.

Defendant pled guilty to possession of cocaine with
intent to distribute. He faced a sentence of 262 to 327 nonths
of inprisonnent. The court granted a 8§ 5K1.1 notion for a
downwar d departure and sentenced defendant to a 132 nonth term of
i nprisonnment, to be followed by an ei ght year period of
supervi sed rel ease.

In the present notion, defendant contends that under
18 U.S.C. § 4241(a) he "was entitled to a conpetency hearing at
the time of his plea and sentencing." Defendant clains that the
court should have held "a psychiatric hearing on it own notion"
and that the failure to do so "renders the conviction void."

Def endant points to no evidence even to suggest that
the court or any other participant in the pertinent proceedi ngs
had any reason to question his nental conpetency at the tine of
his plea or sentencing, and the record supports a contrary
concl usi on.

At defendant’s plea hearing, he represented under oath

that he had never been treated for any nental illness and was



physically and nentally well. The attorney for the governnent
and defendant’s attorney represented that they had no doubt
regardi ng defendant’s conpetency to enter a plea. Defendant was
alert and responded cogently to each of the questions posed to
hi mduring the plea colloquy. He simlarly addressed the court
cogently and coherently at his sentencing proceedi ngs.

The court assunes that sonmeone with seven prior felony
convictions, including one for a drive-by shooting in which three
persons were struck, may have anti-social tendencies and poor
i npul se control. This does not, however, constitute reasonabl e
cause to believe that this or a simlarly situated defendant is
suffering fromthe type of nental defect or disease contenpl ated
by 8§ 4241(a). |ndeed, defendant does not even aver that he
suffered fromsuch a defect or disease. Rather, he appears to
bel i eve that conpetency exam nations are routinely required. In
any event, he nakes absolutely no showi ng that the court or
anyone else in the process should have questioned his | egal
conpet ency.

ACCORDI NG&Y, this day of Septenber, 1998, upon
consi deration of defendant’s Mtion to Determ ne Conpetency

(Doc. #48) and the governnent’s response thereto, |IT | S HEREBY

ORDERED t hat said Mdtion is DEN ED

BY THE COURT:

JAY C. VWALDMAN, J.






