IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LISA S. MOARER, et al., : ClVIL ACTI ON
: No. 98-2908
Pl aintiffs,
V.

VWARNER- LAMBERT COVPANY,
Def endant .
ORDER- MEMORANDUM

AND NOW this 18th day of August, 1998, upon
consideration of the nmotion to admt Richard C. Mariani, Esquire
pro hac vice (doc. no. 4), it is hereby ORDERED that the notion
is DENI ED W THOUT PREJUDI CE.

The Court's reasoning is as follows:

Local Rule 83.5.2! provides that any attorney who is
not a nmenber of the bar of this Court who desires to appear in an

action shall have avail abl e as associ ate counsel of record a

. The Rul e provi des:

(a) Except for attorneys appearing on behalf of
t he Governnent or a departnent or agency thereof
pursuant to Local G vil Rule 83.5(e), any attorney who
is not a nenber of the bar of this Court shall, in each
proceeding in which that attorney desires to appear,
have as associ ate counsel of record a nmenber of the bar
of this Court upon whom all pleadings, notions, notices
and ot her papers can be served in conformance with the
Federal Rules of Civil Procedure and the rules of this
Court.

(b) An attorney who is not a nenber of the bar of
this Court shall not actively participate in the
conduct of any trial or any pretrial or post-trial
proceedi ng before this Court unless, upon application,
| eave to do so shall have been granted.

Local R Cv. P. 83.5.2 (1998).



menber of the bar of this Court. Local R Gv. P. 83.5.2(a).
See, e.q., Gateriewictz v. Gebhardt, No. 93-6804, 1994 W. 116097

(E.D. Pa. Mar. 18, 1994).
One purpose of the Rule is to facilitate the service of
papers during the course of the litigation upon the party

represented by out-of-the-jurisdiction counsel. See Tolchin v.

The Supreme Court of the State of New Jersey, 111 F.3d 1099, 1108

(3d Gr. 1997) (concluding, in connection with Rule 1-21-1(a) of
the Rul es Governing the Courts of New Jersey, requiring a
qualified attorney to maintain a bona fide office in New Jersey,
that "there is a satisfactory basis to find a rationa

rel ati onship between the bona fide office requirenent and the

i ntended benefit of attorney accessibility”). The case | aw,
however, suggests that the role of associate counsel under the
Rule is nore than to serve as a post office box for pro hac vice
counsel . Another purpose for the Rule appears to be predicated
upon a notion that famliarity with local rules and procedures
advances the goal of the efficient adm nistration of justice.

See, e.qg., Schreiber v. Kellogg, 838 F. Supp. 998, 1003 (E.D. Pa.

1993) (explaining that |ocal counsel participated in a tel ephone

conference with court); Henderson v. Watherly, 116 F.R D. 147,

148 (E.D. Pa. 1987) (denying notion to dism ss w thout prejudice
where no | ocal counsel had yet entered appearance for plaintiff);

Hanson v. Shearson/ Anerican Express, Inc., 116 F.R D. 246 (E. D

Pa. 1987) (denying notion to transfer where |ocal counsel had

becone famliar with case). Thus, by retaining |ocal counsel,
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pro hac vice counsel can rely upon the benefit of associate
counsel 's know edge of and experience with |ocal rules and
pr ocedur es.

The affidavit subm tted by proposed associ ate counsel,
whil e properly averring that associate counsel is a nenber of the
Pennsyl vani a bar and the bar of this Court, does not denonstrate
that she either has an office |located within the Eastern District
of Pennsyl vani a where she may be served with papers or that she
is famliar with current practice and procedures in the Eastern
District of Pennsylvania. A naked avernent of licensure in
Pennsyl vani a and of nenbership in the bar of this Court does not

satisfy Local Rule 83.5.2.

AND I'T IS SO ORDERED

EDUARDO C. ROBRENG J.



