N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
M CHAEL CRAWEY : ClVIL ACTION
V.
MARVI N RUNYQON, POSTMASTER

GENERAL, UNI TED STATES POSTAL :
SERVI CE : NO. 96- 6862

ORDER—MEMORANDUM

AND NOW this 13th day of August, 1998, plaintiff M chael
Crawl ey’s notion for reconsideration is denied. Fed. R Cv. P.
59(e).

“The purpose of a notion for reconsideration is to
correct manifest errors or law or fact or to present newy

di scovered evi dence.” Harsco Corp. v. Zlotnicki, 779 F. 2d 906, 909

(3d Gir. 1985); see also Smith v. Cty of Chester, 155 F. R D. 95,

96-97 (E.D. Pa. 1994) (“Under Rule 59(e), a party nust rely on one
of three grounds: 1) the availability of new evidence not
previously avail able, 2) an intervening change in controlling | aw,
or 3) the need to correct a clear error of law or to prevent
mani fest injustice.”).

Plaintiff’s notion sets forth the follow ng grounds for
reconsideration: (1) Plaintiff’s 1993 voice evaluation by his
speech pat hol ogi st was i naccurate, notion, at 4-5, 7; affidavit,
1 10; (2) defendant acconodated five white enpl oyees, notion, at

11-12; exh. f; (3) two of mai ntenance supervisor Marro’ s superiors



had know edge of plaintiff’s prior EEO activity, notion, at 12-13;
(4) plaintiff was substantially limted inthe major life activity
of working —in that he was unabl e to performa broad range of jobs
i n which speaking over industrial machinery is a requirenent, id.
at 5; (5 he was “regarded as” di sabl ed by defendant, id. at 10-
11; and (6) he had “recurrent” substantially [limting
mani f est ati ons of spasnodi ¢ dysphoni a and adj ust nent di sorder, id.
at 10.

These grounds do not present any newly discovered
evi dence —that is, not previously available. See Harsco, 779 F. 2d
at 909 (“Were evidence is not newy discovered, a party may not
submt that evidence in support of a notion for reconsideration.

[ Defendant] filed only his affidavit containing evidence that
was available prior to the sunmary judgnent.”). The | egal
argunents are refornulations of those previously rejected. See
menor andum June 29, 1998, at 11-22. There were no nmanifest errors
of law or fact. Therefore, the reconsideration notion nust be

rejected.

Edmund V. Ludw g, J.



