IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

D. SUZANNE SOLCDKY : CIVIL ACTI ON
V.
POST & SCHELL, P.C. : NO. 98-1203

MEMORANDUM AND ORDER

Ful lam Sr. J. August , 1998

Plaintiff, a paralegal, is suing the law firm which
formerly enployed her, for violating the Fair Labor Standards Act
(Count 1) by failing to pay her overtine, and for wongfully
di scharging her (Count 11). The defendant has filed a notion to
di sm ss.

Since it is patently clear that plaintiff was an
enpl oyee at-will, she has no claimfor wongful discharge. Her
assertion that the defendant had assured her that she woul d not
be required to do her own typing, but then later insisted that
she do her own typing, does not alter the situation. The
def endant had the right to discharge her at any tinme, for any
reason or for no reason. Changing the terns and conditions of
enpl oyment was equally within the sole discretion of the
defendant. Count Il nust therefore be di sm ssed.

The sol e basis asserted by the defendant for dism ssing
Count | is the statute of limtations (two years for a non-

willful violation of the statute, three years for a willfu



violation.) But the conplaint does allege violations of the
FLSA, over the entire period of plaintiff’'s enploynent. |If the
plaintiff succeeds in proving the alleged violations, it would
seem that sone of the alleged violations would have occurred
within the [imtations period.

The defendant classified plaintiff as a salaried
enpl oyee, and the original classification occurred at the outset
of her enploynent. But the violation of the FLSA plaintiff is
conpl ai ning about is not the ms-classification, but rather the
failure to pay overtinme for hours worked in excess of 40 hours
per week, sone of which alleged violations occurred within the
limtations period. The notion to dismss Count | nust therefore
be denied. Needless to say, | express no view as to whet her
plaintiff’s classification was correct.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

D. SUZANNE SOLODKY : ClVIL ACTI ON
V. :
POST & SCHELL, P.C. NO. 98-1203
ORDER
AND NOW this day of August, 1998, upon

consi deration of Defendant’s Mtion to Dismss, |IT IS ORDERED:
1. Count 1l of plaintiff’s conplaint is DI SM SSED
W TH PREJUDI CE.
2. In all other respects, the Mdtion to Dismss is

DENI ED.

John P. Fullam Sr. J.



