IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
BAY CI TI ES NATI ONAL BANK : M SCELLANEQUS ACTI ON
V.
JOHN L. Cl ONCI
V.

FI RST UNI ON NATI ONAL BANK

Gar ni shee
and :
RI CHARD GLI CK, |ntervenor : NO. 95-162
VEMORANDUM AND ORDER
Ful lam Sr. J. July , 1998

Plaintiff Bay Cties National Bank obtained a judgnent
agai nst the defendant John L. Conci in the United States
District Court for the Central District of California. On My
31, 1995, that judgnent was registered in this court; the bal ance
due is $50, 776. 38.

Plaintiff served a Wit of Attachnent upon garni shee
First Union Bank, which duly responded by verifying that, at the
time the wit was served, the defendant John L. C onci and
intervenor Richard S. dick had a joint checking account with the
garni shee with a total bal ance of $8, 146.23, and that, after the
wit was served, an additional deposit of $4,630.33 was nmade to
t he account; and that the total anopunt available for attachnent

agai nst the defendant Cionci (one half of the checking account)



was $6,288.28. Plaintiff therefore seeks judgnment in that anount
agai nst the garni shee.

The co-owner of the account, R chard S. dick, was
permtted to intervene, and an evidentiary hearing was held on
June 1, 1998, to explore intervenor’s contention that all of the
funds in the bank account belonged to intervenor, and were not in
fact the property of the defendant C onci.

The facts are undi sputed. The defendant Ci onci and the
intervenor Aick are nedical doctors, and were fornmerly engaged a
joint nmedical practice. Their partnership was forned in 1986,
and the bank account in question is the sanme account which they
jointly maintained during the duration of their partnership. The
defendant Cionci retired fromactive nedical practice in 1988,
and the partnership was then termnated. G onci continued to
serve as a consultant for a rehabilitation center in which both
men had sone invol venent, but retired permanently and conpletely
in 1991.

At or shortly after the time the partnership was
di ssol ved, the balance in the checking account was reduced to
zero (as was the customary practice of the partners at the end of
each year). Al funds deposited in the checking account since
t hat date have been the property of the intervenor, Dr. dick.

Al'l funds in the account at the time the Wit of Attachment was
served, and all suns deposited thereafter, were and are the

property of Dr. @ick. Dr. G onci has never clained, and does



not now assert, any interest in those funds.

Unfortunately, Dr. Gick never bothered to change the
name of the account, or to execute a new signature card. (He
knew that Dr. G onci would never exercise his technical right to
draw checks on the account, and he saw no need to fill out the
necessary paperwork, which m ght have involved getting new checks
printed).

It is true that the bank records establish, prinma
facie, that one half of the noney in the account was the property

of the defendant Cionci, Anerican Gl Co. v. Falconer, 8 A 2d 418

(Pa. Super. C. 1939); but that presunption is rebuttable. | am
satisfied that intervenor has nmet his burden of proving that the
entire bal ance in the account bel onged and bel ongs to intervenor,
and not to the defendant.

This action will therefore be di sm ssed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
BAY CI TI ES NATI ONAL BANK : M SCELLANEQUS ACTI ON
V.
JOHN L. Cl ONCI
V.

FI RST UNI ON NATI ONAL BANK,

Gar ni shee
and :
RI CHARD GLI CK, |ntervenor : NO 95-162
ORDER
AND NOW this day of July, 1998, IT IS ORDERED:

1. That the Wit of Attachnent (garnishnment) issued
to First Union National Bank is DI SSOLVED.

2. Gar ni shee First Union National Bank is authorized
and directed to anend its records to show that checki ng account
No. 20000455516858, heretofore entitled “Dr. Richard S. dick and
Dr. John L. Conci” is the property of Dr. Richard S. dick, and
that Dr. John L. G onci has no interest therein, and his
authority to draw checks on that account is term nated.

3. This action is DI SM SSED.

John P. Fullam Sr. J.



