IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN D. FARR and MARGARET E. : ClVIL ACTI ON
FARR :

V.
GRANI TE SALES, INC., et al. : NO 97-3464

VEMORANDUM ORDER

The above personal injury case is in the court's
current trial pool and will be called for trial to commence on
August 12, 1998.

On August 3, 1998 the court received a letter from
plaintiffs' counsel enclosing a witten settl enent agreenent
executed by the parties. Counsel also enclosed a proposed order
by which this case would be "placed in Suspended Status" until
the performance of the parties obligations under the settl enent
agreenent has been conpl eted.

The agreenent provides for an initial paynent of
$100, 000 and twenty nonthly paynents of $10,000 through April 15,
2000. The agreenent provides that should any default in the
paynment obligation occur, plaintiffs may request the court to
renove this case from "suspended status" and proceed to trial on
the nerits. Defendants would receive a "credit" for all anounts
paid prior to a default against any judgnent obtained by
plaintiffs at such a trial

Wil e the settl enent agreenent contenpl ates the
retention of this case on the court's docket in "suspended

status,” it is not clear whether this is an essential condition



of the settlenment. |In any event, the court will not sign an
order placing this case in suspense for alnbst tw years until
the final prom sed installnment paynent is tendered.

It is axiomatic that a settlenment agreenment, witten or

oral, is binding and enforceable. See, e.g., Geen v. John H

Lews & Co., 436 F.2d 389, 890 (3d Gr. 1970); Good v.

Pennsylvania RR Co., 384 F.2d 989, 990 (3d Cr. 1967); Ballato

v. Ceneral Electric, 147 F.R D. 95, 96 (E.D. Pa. 1993) ("it is

firmy established lawin this circuit that an agreement to

settle a lawsuit voluntarily entered into is binding upon the

parties"); Pugh v. Super Fresh Food Markets, Inc., 640 F. Supp.
1306, 1307 (E.D. Pa. 1986). Should a party breach its
obligations under a settlenent agreenent, an aggrieved party may
nove to enforce the agreenent and conpel performance. The
parties, of course, are free to provide for acceleration of the
entire outstandi ng bal ance upon a default in the nmaking of any
schedul ed instal |l nent paynent. Such provisions are routinely
included in install nment paynent agreenents.

To maintain on the court's docket settled cases
whenever the parties have agreed to performvarious obligations
over tinme is inconsistent wwth the sound managenent of court
dockets, with court practice and with the very notion of
resolving litigation by settlenent.

If the parties wish to settle this case for $300, 000
with an agreenent for pronpt paynment of $100, 000 and subsequent

install ment paynents totaling $200,000, they may do so. |If they

2



ask the court to retain jurisdiction for the purpose of enforcing
the settl enent agreenent should that becone necessary, the court
will do so. The court, wll not, however, retain on its docket
for a lengthy period a settled case because the parties'

agreenent requires sone future perfornmance.

|f the parties prefer not to settle unless the case can
still be tried on the nerits at plaintiffs' option at sonme future
time upon a breach of the settlenment terns, the case should be
tried and resol ved now.

ACCORDI NAY, this day of August, 1998, upon
consi deration of plaintiffs' request for an order placing this
case in suspended status until April 15, 2000, IT IS HEREBY
ORDERED t hat said request is DEN ED and the parties shall advise
the court by Noon on August 10, 1998 that this case is or is not
in fact settled and, if so, whether they wish the court to retain
jurisdiction to enforce any settlenent agreenent should that be
necessary and, if this case is not in fact settled, trial wll
comrence at 10:00 a.m on August 12, 1998 in Courtroom 9B, N nth
Fl oor, U S. Courthouse, 601 Market Street, Phil adel phia.

BY THE COURT:

JAY C. WALDMAN, J.



