IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KEVIN P. KOLLAR and : ClVIL ACTI ON
LOR P. KOLLAR :
V. : NO. 98- 1622
: (BKY NO 96-32442)
CHRYSLER FI NANCI AL CORP. : (ADV NO 97- 0986)

ORDER—MEMORANDUM

AND NOW this 5th day of August, 1998 upon appeal of
appel | ant debtors Kevin P. Kollar and Lori P. Kollar, the order of
t he Bankruptcy Court of February 24, 1998 di sm ssing the adversary
conpl ai nt for |ack of subject matter jurisdictionis affirmed.! 28
U.S.C. § 1334 (1994).

On Decenber 23, 1996 appel |l ant debtors filed a voluntary
joint petition as husband and w fe under Chapter 13 of the
Bankruptcy Code, 11 U.S.C. 88 1301 et seq. (1994).% On March 31,
1997 appel | ee Chrysl er Financi al Corporation noved for relief from
the automatic stay, 11 U S.C. 8 362(d)(1) (1994), to exercise its
non- bankruptcy law rights as a secured creditor in regard to two
aut onobi | es owned by debtors. On May 9, 1997 t he Bankruptcy Court
granted appellee’s notion by default. On Septenber 12, 1997

! On appeal, the Bankruptcy Court’s conclusions of |aw
are subject to plenary review. See Chenetron Corp. v. Jones, 72
F.3d 341, 345 (3d Cr. 1995), cert. denied, 517 U S 1137, 116
S. C. 1424, 134 L. Ed.2d 548 (1996).

2 0On May 14, 1997 the Chapter 13 bankruptcy was converted
to Chapter 7, 11 U S.C. 88 701 et seq. (1994).
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debtors filed an adversary conplaint asserting that appellee’s

repossessi on of the vehicles violated 13 Pa. C. S. A 88 9503(a) and

9507 and was a common | aw breach of the peace and trespass. On

January 26, 1998 t he Bankruptcy Court, sua sponte, raised the issue

of subject matter jurisdiction and, on February 19, 1998, di sm ssed

t he adversary conplaint. Jurisdictionhereis 28 U . S.C. § 158(a).
Qur Court of Appeals has instructed:

[ A] bankruptcy court can act only in cases and

pr oceedi ngs Wi t hin its jurisdiction.
Bankruptcy courts have original jurisdiction
over: (1D cases under Title 11, (2)
pr oceedi ngs arising under Title 11;

proceedings arising in a case under Title 11;
and (4) proceedings related to a case under
Title 11. 28 U.S.C. 8§ 1334. A case under
Title 11 is the bankruptcy petition itself, a
basis for jurisdiction clearly not applicable
here. A proceeding fitting within any of the
three remaining categories is wthin the
bankruptcy court’s jurisdiction and, since the
third category is the broadest, a court “need
only determ ne "whether a matter is at | east
related to the bankruptcy.’” In re Marcus
Hook Dev. Park, Inc., 943 F.2d 261, 264 (3d
Cir. 1991) (citations omtted). A proceeding
is “related to” the bankruptcy if “the outcone
of that proceeding could conceivably have any
effect on the estate being adm nistered in
bankruptcy.” Pacor, Inc. v. Hggins, 743 F. 2d
984, 994 (3d Cir. 1984).

Donal dson v. Bernstein, 104 F.3d 547, 552-53 (3d G r. 1997).

Appel | ants argue that the adversary conplaint is either
(1) a core proceeding arising under Title 11; or (2) a non-core
proceeding related to a case under Title 11. Brief, at 6, 8. “[A]
proceeding is core under [28 U. S.C. 8 157(b)(2)] if it invokes a
substantive right provided by title 11 or if it is a proceeding

that, by its nature, could arise only in the context of a
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bankruptcy case.” 1nre Marcus Hook Dev. Park, Inc., 943 F. 2d 261,
267 (3d Cr. 1991) (internal quotations and citations omtted).

Appel l ants’ position is that the Bankruptcy Court order
granting relief fromthe automatic stay inpliedly required that
repossession be effectuated in accordance wth state |aw.
Appellee’s alleged violation of state |law thereby conferred
jurisdiction on the Bankruptcy Court. Brief, at 6.

It i s undi sputed, however, that property of the bankrupt
estate —the autonobiles —is not the subject of the adversary
compl ai nt, which pertains solely to the process of repossession.?
Id. “If the action does not involve property of the estate, then
not only is it a noncore proceeding, it is an unrelated matter

conpletely beyond the Dbankruptcy court’s subject matt er

jurisdiction.” Inre Quild and Gallery Plus, Inc., 72 F.3d 1171,

1181 (3d Cir. 1996) (quoting In re Gllucci, 931 F.2d 738, 742

(11th Gr. 1991)). Guild held that a consent order could not “be
utilized to support a finding of subject matter jurisdiction over
claims that otherw se could not be heard in bankruptcy court.

[ Pacor, Inc. v. Hoggins, 743 F.2d 984 (3d Cr. 1984)] cannot be

read to countenance this sort of bootstrapping.” 72 F.3d at 1182.
Simlarly, the May 9, 1997 Bankruptcy Court order did not create
subject matter jurisdiction for clains that cannot “stand on their

own as either core or related proceedings.” 1d.

8 Astate law violation claimcould be brought in state
court.



Thi s case i s di stingui shabl e fromDonal dson v. Bernstein,

104 F.3d 547 (3d Cir. 1997), because here the integrity of the
bankruptcy proceedings is not affected by any state | aw vi ol ati ons
al l egedly comm tted by appell ee. The argunent that rel atedness i s
present because a noney judgnent agai nst appel |l ee coul d operate as
a set off alsois  rejected. The outcone of the state lawclaimis

not related to the bankruptcy. See Inre Smth, 866 F.2d 576, 580

(3d Gr. 1989) (relatedness requires inpact on “debtor’s rights,
l[iabilities, options, or freedomof action” or “the handling and
adm ni stration of the bankrupt estate” (citing Pacor, 743 F.2d at

994)) .

Edmund V. Ludw g, J.



