IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

Rl CHARD B. W SE, RI CHARD B.
WSE in the interest of ALYSA
WSE, a mnor child, LEONARD

J. WSE, THERESA A. W SE, and Gvil Action
THERESA M DELI LLO, No. 97- 2651
Plaintiffs,
V.

CI TY OF PH LADELPHI A,
DETECTI VE THOVAS AUGUSTI NE,
DETECTI VE PAUL MJSI, DETECTI VE
ANTHONY TOMAI NO, DETECTI VE
W LLI AM EGENLAUF, DETECTI VE
EUGENE WYATT, AND DETECTI VE
CHARLES BOYLE,

Def endant s.

Gawt hr op, J. July 31, 1998

MEMORANDUM

Before the court is a notion for sunmary judgnent of
def endants Detective Charles Boyle and Detective Eugene Watt to
dismss all clains against them For the reasons given bel ow, |

shall grant their notion.

Backgr ound
The plaintiffs' clains against the noving defendants pertain
to the arrest of Richard Wse by Detectives Watt and Boyle. The

facts relevant to these defendants' actions are as follows. On



Novenber 29, 1995, at approximately 1:00 o' clock a.m, Detectives
Watt and Boyle arrived at the house of plaintiff Theresa
Delillo, Richard Wse's aunt, where Richard Wse was staying.

The detectives infornmed Richard Wse that there was an

out st andi ng bench warrant for his arrest by the Cty of

Phi | adel phia. The plaintiffs allege that they stated that the
bench warrant had been satisfied, but the detectives did not
check out this claim and, instead, arrested R chard Wse and
transported himto the police station where he nade incrimnating
statenents relating to a hom cide under investigation.? Richard
Wse was | ater charged, tried, and acquitted on the hom cide
charges in state court.

Plaintiffs brought this action pursuant to 42 U S.C. § 1983,
alleging violation of their constitutional rights guaranteed by
the Fourth, Fifth, and Fourteenth Amendments. Plaintiffs also
assert state law clainms for intentional infliction of enotional
distress. Detectives Watt and Boyl e now nove for summary

judgnent on all clains against them

1. Standard of Review
Summary judgnment is proper "if the pleadings, depositions,

answers to interrogatories, and adm ssions on file, together with

1'n this action, Richard Wse also alleges police brutality
and wrongful detention, but those clains are not asserted agai nst
t he def endants who brought this notion.
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the affidavits, if any, show that there is no genuine issue as to
any material fact and that the noving party is entitled to a
judgnent as a matter of law" Fed. R Cv. P. 56(c). Unless
evidence in the record would permit a jury to return a verdict
for the non-noving party, there are no issues for trial, and

summary judgnment becones appropriate. Anderson v. Liberty Lobby,

477 U.S. 242, 248 (1986). In considering a notion for summary
judgnent, a court does not resolve factual disputes or nmake
credibility determ nations and nust view facts and inferences in
the |ight nost favorable to the party opposing the notion.

Siegel Transfer, Inc. v. Carrier Express, Inc., 54 F.3d 1125,

1127 (3d Gr. 1995). The party opposing the summary judgnent

moti on nmust cone forward with sufficient facts to show that there

is a genuine issue of material fact. Celotex Corp. v. Catrett,

477 U.S. 317 (1986).

I'11. Discussion
A Section 1983 C ai ns

Counts VIl and X of the plaintiffs' conplaint allege
violations of constitutional rights under 42 U S.C. § 1983 for
arrest w thout probable cause, intentional m srepresentation, and
i nperm ssible entry. These counts allege that Detectives Watt
and Boyle arrested Richard Wse on Novenber 29, 1995, despite
protests that the bench warrant had been satisfied. However,

this does not establish a violation of constitutional rights.



The United States Suprenme Court has clearly established that an
of ficer "executing an arrest warrant is not required by the
constitution to investigate independently every cl ai m of

i nnocence." Baker v. MCollan, 443 U S. 137, 145-46 (1979)

(hol ding no violation of due process where plaintiff detained on
facially valid warrant despite officer's m staken arrest of

plaintiff instead of brother); Mann v. Township of Hanmilton, G v.

No. 90-3377, 1991 W. 87586, at *2 (D.N.J. May 20, 1991) (hol di ng
that police officer who executes a facially valid arrest warrant
does not have a "duty under the fourth anmendnent to investigate
the validity of the warrant upon a protest by the arrestee that
the warrant is invalid."). This is so even if the arrest was
made pursuant to a bench warrant that was invalid at the tinme of

arrest. See Mtchell v. Auisi, 872 F.2d 577, 579 (4th Gr.

1989) (granting sunmary judgnment for deputy sheriffs on civil
rights claimwhere they nade arrest pursuant to bench warrant
t hat had been recalled, even though plaintiff infornmed them of

status); Druckenmller v. United States, 548 F. Supp. 193, 194-95

(E.D. Pa. 1982) ("[T]he lawis '"clearly established that |aw
enforcenent officers who effect an arrest pursuant to a facially
valid arrest warrant are imune fromsuit alleging a
constitutional deprivation.").

Here, however, plaintiffs argue that the defendants cannot

rely on this reasoni ng because they knew or shoul d have known



that the bench warrant was invalid. Specifically, they say that
t hey showed the detectives correspondence fromthe court-
appoi nted counsel for Richard Wse which allegedly confirnmed that
the bench warrant was satisfied. They contend that the
def endants were nerely using the bench warrant as a pretext for
arresting Richard Wse for questioning in a hom cide
i nvestigation unrelated to the bench warrant.

The Third G rcuit has held that an officer who reasonably
relies on the existence of a warrant for arrest is entitled to
qualified imunity in a civil rights action brought against him

for unlawful arrest. Capone v. Marinelli, 868 F.2d 102, 105-06

(3d Cir. 1989) (holding police officer who reasonably relied upon
facially valid witten bulletin indicating warrant for arrest
existed was entitled to qualified imunity in civil rights action
for unlawful arrest). The court nust determne, as a matter of

| aw, whether a defendant's "belief that a warrant or probable

cause exi sted was reasonable."” Sharrar v. Felsing, 128 F.3d 810,

828 (3d Gir. 1997) (citing Rogers v. Powell, 120 F.3d 446, 455-57

(3d Cir. 1997)). To make this determ nation, the court nust
exam ne the information possessed by the defendants when they
relied on the warrant. Rogers, 120 F.3d at 455.

The defendants here contend that it was reasonable for them
to believe the warrant valid because their supervisors inforned

themthat Richard Wse was wanted on a bench warrant, before they



made the arrest. They say that they then verified the existence
of the bench warrant by checking a pre-existing conputer printout
and confirmng, via conputer, that the bench warrant was still
open and valid. To support their argunents, the defendants offer
the sworn testinony of Detective Boyle froma suppression hearing
in the state crimnal trial.?

Detective Boyle avers that, because he had the pre-existing
conputer printout, he did not reprint the outstanding warrant,
but nerely made a visual check of its validity on the conputer
screen. Defendants cannot be held |iable under § 1983 where they
rely on a conputerized record or a warrant which is inaccurate

because of a clerical error. See Arizona v. Evans, 514 U S. 1,

15-16 (1995) (finding, in context of exclusionary rule, there was
"no indication that the arresting officer was not acting
obj ectively reasonably when he relied upon the police conputer

record" in which a clerical error caused to show out st andi ng

2Plaintiffs point out that the outconme of the suppression
heari ng cannot be used for preclusive purposes. Because Richard
Wse was acquitted in his crimnal trial, he did not appeal the
court's denial of his suppression notion challenging the validity
of his arrest. See dover v. Hunsicker, 604 F. Supp. 665, 666
(E.D. Pa. 1985). Under these circunstances, "the plaintiff was
not afforded a 'full and fair opportunity' to litigate the issues

raised in this civil rights action, and . . . collateral estoppel
cannot be applied to bar the assertion of the plaintiff's
constitutional rights in this Court." [d. (holding no preclusive

effect where plaintiff did not have a right to an interlocutory
appeal of the state court's denial of his notion to suppress).
The def endants can, however, rely on the testinony given under
oath at the hearing as they would other sworn testinony, such as
a deposition.



m sdeneanor warrant, despite warrant's having been quashed two

weeks earlier); Fullard v. Gty of Philadelphia, No. Gv. A 95-

4949, 1996 W. 195388, at *9-14 (E.D. Pa. Apr. 22, 1996) (hol ding
no 8§ 1983 liability for search where, because of clerical error
valid arrest warrant erroneously specified the plaintiffs'
address rather than that of subject of warrant). Plaintiffs nake
much of the fact that the conputer printout attached to the

def endants' notion does not contain a date. Defs.' Ex. E. They
question the efforts of the detectives to verify the validity of
the warrant on the night of the arrest. | find, however, that

the record supports the reasonabl eness of the detectives' belief

that they could arrest Richard Wse on the bench warrant. Here,
the detectives have presented testinony that they relied not only
on the conputer printout, but also on the orders of their
supervisors that the warrant existed. "Arresting officers, like
t he defendants here, who reasonably rely upon information
obt ai ned from anot her | aw enforcenent official regarding an

arrest are entitled to qualified imunity should that information

| ater be proved incorrect." Spiegel v. Gty of Chicago, 920 F
Supp. 891, 896 (N.D. Ill. 1996) (citation omtted); Rogers, 120

F.3d at 456 (affirmng, in Third Crcuit, grant of summary
judgnent for state trooper on ground that it was objectively
reasonabl e for trooper to believe probable cause to arrest

exi sted based on information fromfellow officer). Gven the



i nformati on provided by their supervisors and the recent conputer
printout showi ng an open bench warrant, | find it objectively
reasonable for the detectives to have relied on the bench warrant
in making the arrest. Accordingly, | shall grant summary
j udgnent on the Section 1983 clains for fal se arrest.

That the plaintiffs allegedly showed the detectives a letter
from court-appointed counsel to prove the invalidity of the bench
warrant does not change this conclusion, as such a |etter does

not constitute an objectively reliable source. Qponski V.

M chaels, No. Gv. A 94-4462, 1995 W 732811, at *4 n.4 (E. D

Pa. Dec. 8, 1995) (noting "the police officers' know edge nust
cone froman objectively reliable source"). Wre the |aw

ot herwi se, any putative arrestee could deflect the grasp of the

| aw si nply by keeping such a self-serving letter on his person to
give hinself sone sort of epistolary imunity.

The plaintiffs also seek relief under Section 1983 for the
all eged intentional m srepresentation by the defendants that
there was a valid, outstanding bench warrant and for the entry
into the home of Theresa Delillo. Having found that the
detectives reasonably relied on the bench warrant, | shall grant
summary judgnent on these Section 1983 clainms as well.?

Because | find that the detectives were reasonable in

even if | had not so found, however, these clains by
plaintiffs do not constitute an actionable violation of their
federal constitutional rights.



relying on the bench warrant, it is unnecessary to reach

def endants' other ground for summary judgnent on the Section 1983
clains - that probable cause existed for the arrest. One does
note that were that issue to be reached, it would probably be a

task for the jury. See Losch v. Borough of Parkesburg, 736 F.2d

903, 909 (3d Gir. 1984) (citing Patzig v. O Neil, 577 F.2d 841,

848 (3d Cir. 1978) (stating "the question of probable cause in a

8§ 1983 damage suit is one for the jury").

B. Intentional Infliction of Enotional Distress

The defendants al so argue that they are i nmune from
liability for the state I aw clainms under the Political
Subdi vision Tort Clains Act. 42 Pa. C.S.A 88 8541-8564. 1In an
Order dated February 6, 1998, | found that the individual
def endants naned in the conplaint were inmmune fromliability on
the plaintiffs' negligence clains under this Act and di sm ssed
those clains accordingly. The defendants now claimthat they are
entitled to inmmunity on the clains for intentional infliction of
enotional distress. However, under the Act, an enpl oyee i s not
immune if it is judicially determ ned that the act by the
enpl oyee that caused the injury was "wil|lful m sconduct." 42 Pa.
C.S. A 8 8550. The Pennsylvania Supreme Court has held that
intentional torts may fall under the rubric of "willfu

m sconduct." See, e.q., Renk v. Gty of Pittsburgh, 641 A 2d




289, 293-94 (1994) (holding clains of assault and battery and

fal se inprisonment in the context of police msconduct m ght, but
do not necessarily, constitute "willful msconduct" under §
8550). Thus, because the clains for intentional infliction of
enotional distress are based on acts that mght be w Il ful

m sconduct, the defendants are not entitled to sunmary judgnent

on the ground of inmmunity. Heron v. Cty of Philadelphia, 987 F

Supp. 400, 405 (E.D. Pa. 1997) (holding genuine issue of materi al
fact existed as to whether clainms of intentional infliction of
enotional distress, anong others, asserted by arrestee agai nst
police officers and city police comm ssioner, were based on
W Il ful msconduct, and thus outside scope of immunity granted by
Pennsyl vania Political Subdivision Tort Cains Act). Even so,
find that the defendants are entitled to summary judgnent on
t hese cl ai ns because the conduct alleged, if true, is not so
extrene and outrageous that it constitutes an intentional
infliction of enotional distress.

Under Pennsylvania law, the tort of intentional infliction
of enotional distress consists of extrene and outrageous conduct,
undertaken either intentionally or recklessly, which causes

severe enotional distress. See Wllians v. @zzardi, 875 F.2d

46, 52 (3d Cr. 1989) (citing Chuy v. Phil adel phia Eagles

Footbal |l O ub, 595 F.2d 1265, 1273 (3d Cr. 1979)). "The

Pennsyl vani a Suprene Court has enunci ated an objective standard,
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permtting recovery only 'where a reasonable person normally
constituted woul d be unable to adequately cope with the nental
stress engendered by the circunstances of the event."'"

Mastronmatteo v. Sinobck, 866 F. Supp. 853, 859 (E.D. Pa. 1994)

(quoting Kazatsky v. King David Menorial Park, 527 A 2d 988, 993

(Pa. 1987)). In addition, to nmake out a claim there nust be

obj ective proof supported by conpetent nedical evidence that the
plaintiffs actually suffered the clained distress. Kazatsky, 527
A 2d at 995.

To recover under this tort, then, plaintiffs nust
denonstrate that a reasonabl e person would suffer severe
enotional distress and also offer evidence that they did, in
fact, suffer such distress. Although the plaintiffs allege
generally that the defendants caused them "physical and enoti onal

distress,"” they have not presented any evi dence, nedical or

ot herwi se, to support their clains or to show the degree or
severity of the alleged distress. Thus, they have not
denonstrated that they have suffered severe enotional distress.

Simmons v. Poltrone, No. Cv. A 96-8659, 1997 W. 805093, at *4-5

(E.D. Pa. Dec. 17, 1997).
Further, "[i]t is for the court to determne initially
whet her the defendant's conduct can be regarded as so extrene and

outrageous as to permt recovery." Mtheral v. Burkhart, 583

A.2d 1180, 1188 (Pa. Super. 1990) (citation omtted). 1In the

11



case at bar, the conduct attributed to the defendants was not of

such a character. See, e.qg., Mtheral, 583 A . 2d at 1188

(affirmng dismssal of claimfor intentional infliction of
enotional distress where defendant allegedly lied to police and

by doing so had plaintiff arrested and detained); Mstronmatteo,

866 F. Supp. at 859 (holding that allegations that a police

of ficer manufactured facts to support probable cause for an
arrest warrant resulting in detention of plaintiff did not state
a claimfor intentional infliction of enotional distress);

Si mons, 1997 W. 805093, at *4-5 (sane). Accordingly, summary
judgnent is granted in favor of defendants Watt and Boyl e and
against the plaintiffs on the claimfor intentional infliction of
enotional distress, Counts XVII and XX

An order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

Rl CHARD B. W SE, RI CHARD B.
WSE in the interest of ALYSA
WSE, a mnor child, LEONARD

J. WSE, THERESA A. W SE, and Civil Action
THERESA M DELI LLO, No. 97- 2651
Plaintiffs,

V.

CI TY OF PH LADELPH A,
DETECTI VE THOVAS AUGUSTI NE,
DETECTI VE PAUL MJSI, DETECTI VE
ANTHONY TOVAI NO, DETECTI VE
W LLI AM EGENLAUF, DETECTI VE
EUGENE WYATT, AND DETECTI VE
CHARLES BOYLE ,

Def endant s.

ORDER

AND NOW this 31st day of July, 1998, Defendants’ Motion for
Summary Judgrment (Doc. No. 24) is GRANTED.

BY THE COURT:

Robert S. Gawt hrop, 111 J.



