IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GRAYNLE EDWARDS

Plaintiff,
V. Civil Action
No. 96- 7162
CHESTER UPLAND SCHOCL i
DI STRI CT, CHESTER UPLAND :
SCHOOL DI STRI CT BOARD OF i
CONTROL, and JOHN TOMVASI NI,
Def endant s. i
Gawt hrop, J. July 29, 1998

MEMORANDUM

Plaintiff Dr. Gaynle Edwards has filed for summary
j udgnent on three counts in his suit agai nst defendants
Chester Upland School District and Chester Upl and Board of
Control (Board). Plaintiff alleges that defendants viol ated
i) his rights to constitutional due process, ii) his tenure
and bunping rights under state law, and iii) the collective
bargai ning agreenent. Plaintiff seeks: i) a declaratory
j udgnent that the defendants' actions were illegal, ii)
reinstatenment in accordance with his seniority rights, iii)
an award of backpay, benefits, and seniority accrued since
t he defendants' actions, and iv) punitive damages, al ong
with attorney's fees. Defendants argue that they gave the
plaintiff his constitutionally required notice and
opportunity to be heard, and thus their actions were
consistent with constitutional due process, and that they

did not violate state law. They have filed a cross-notion



for summary judgnment on Count | and to dismss the state
causes of action for lack of jurisdiction. For the
followi ng reasons, | shall grant in part and deny in part
plaintiff's notion, and deny defendants' notion, and order
Dr. Edwards reinstated with backpay, benefits, and accrued

seniority.

Backgr ound

The Chester Upland School District hired Dr. Edwards in
August 1993. In January 1996, he was appointed D rector of
Secondary Education for the school district. In June, 1996
he was allegedly told, in several conversations with Dr.
Johnson, the substitute superintendent, that the Board was
consi dering adm ni strative changes, including elimnating
Dr. Edwards' position. The parties dispute the exact
content of these conversations. On June 28, 1996, Dr.
Edwards received a letter informng himthat the Board was
suspending himas of July 1, in conjunction with elimnating
his position as a result of the "need to reorgani ze,
consolidate and/or elimnate positions in the Central
Adm nistrative Ofice of the School District." The letter
told himhe could request a hearing on the suspension, which
he did. The hearing was set for July 30, 1996.

Both parties claimthe other said the hearing was
unnecessary; Dr. Edwards says he believed the Board had

cancel ed the hearing, and so he did not attend. Defendants
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proceeded with the hearing on July 30, without Dr. Edwards.
Dr. Johnson testified at the hearing that Dr. Edwards
position was elimnated to reorgani ze the central office for
econom ¢ reasons. By decision dated August 22, 1996, the
def endants enacted a resolution giving plaintiff a
substitute teaching position. Plaintiff did not |earn of
this decision until Septenber 19, 1996. On Septenber 14,
1996, the plaintiff started working as a teacher for the

Phi | adel phi a School District.

Between July 1 and July 30, 1996, the Board hired a new

person to fill the enpty position of assistant principal at
Chester High School. Plaintiff was qualified to fill this
posi tion.

Summary Judgnent Standard
Summary judgnent is proper "if the pleadings,

depositions, answers to interrogatories, and adm ssions on
file, together with the affidavits, if any, show that there
IS no genuine issue as to any material fact and that the
nmoving party is entitled to a judgnent as a nmatter of |aw "
Fed. R Cv. P. 56(c). Unless evidence in the record would
permt a jury to return a verdict for the non-noving party,

there are no issues for trial, and sunmary judgnment becones

appropriate. Anderson v. Liberty Lobby, 477 U S. 242, 248

(1986). In considering a notion for sunmary judgnent, a

court does not resolve factual disputes or make credibility
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determ nati ons and nust view facts and inferences in the
Iight nost favorable to the party opposing the notion.

Siegel Transfer, Inc. v. Carrier Express, Inc., 54 F. 3d

1125, 1127 (3d Cr. 1995). The party opposing the summary
j udgnent notion nust cone forward with sufficient facts to
show that there is a genuine issue of material fact.

Celotex Corp. v. Catrett, 477 U S. 317 (1986).

Due Process Viol ations

As a matter of federal jurisprudence, when faced with
both constitutional and non-constitutional clains | nust
first decide the non-constitutional clains. Hagans v.
Levine, 415 U. S. 528, 545 (1974); Erie Tel ecomuni cations,

Inc. v. Gty of Erie, Pa., 853 F.2d 1084, 1092 (3d Cir.

1983). Since Dr. Edwards seeks the sane relief on both his
constitutional and his state-law clains,* disposing of the

|atter may di spose of the case. Accordingly, | first

exam ne the clainms for violation of the Public School Code

of 1949, 24 P.S. 88 11-1124 and 11-1125. %

'Al t hough hi's conpl ai nt sought punitive damages for
def endants' all eged violation of his constitutional rights,
at oral argunent plaintiff's counsel stated that plaintiff
sought only reinstatenent and ot her conpensatory renedies.
These latter are, in fact, the only renedies available to
Dr. Edwards, since punitive damages nay not be awarded
agai nst a nunicipal entity, such as a school district.
Collier v. WlliamPenn Sch. Dist., 956 F. Supp. 1209, 1217
(E.D. Pa. 1997).

’Def endant s have asked that | decline jurisdiction over
t he pendent state-law clains. The lawis clear that, in a



Suspensi on under 24 P.S. § 11-1124

In reviewing this matter, | note that | amrequired to
affirmthe decision of the |ocal agency unless it is
determ ned that constitutional rights were violated, that an
error of law was conmtted, that the procedure before the
agency was contrary to statute, or that necessary findings
of fact were unsupported by substantial evidence. 2 P.S 8§

754(b); Public Advocate v. Philadelphia Gas Commin, 674 A 2d

1056 (Pa. 1996). | find it clear that an error of |aw was
commtted and that the suspension procedure was contrary to
state statute.

In Pennsylvania, a teacher nmay only be suspended or
furl oughed® for one of the reasons listed in 24 P.S. § 11-

1124.* Warwick Bd. of Sch. Dir. v. Theros, 430 A 2d 268,

case such as this, if jurisdiction is properly vested in the
federal court, as it is when plaintiff raises a question of
constitutional rights, the court may exercise suppl enent al
jurisdiction over pendent state-law clainms, rule solely on
t hose nonfederal grounds, and decline to address the
constitutional claim Hagans, 415 U S. at 547. Indeed, it
has been held an abuse of discretion to do otherw se.
Schmidt v. Cakland Unified Sch. Dist., 457 U S. 594, 595
(1982) (per curian) (Court of Appeals comm tted abuse of

di scretion when it did not address pendent state-law claim
but instead decided case on constitutional grounds).

® "A suspension is an inpermanent separation: a

furlough or layoff." Filoon v. Mddle Bucks Voc. Tech
Sch., 634 A 2d 726, 729 (Pa. Commw. 1993). The terns are
used i nterchangeably in this opinion.

* Section 1124 of the School Code, states:

Any board of school directors may suspend the
necessary nunber of professional enploye[e]s, for any of the
causes hereinafter enunerat ed:

(1) Substantial decrease in pupil enrollnment in
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271 (Pa. 1981). "Econom c reasons,” or a reorganization
whi ch does not neet the requirenents of 8§ 11-1124(2), are

not valid reasons for a suspension. Sonerset Area Sch

Dist. v. Starenchak, 599 A 2d 252, 254 (Pa. Conmw. 1991)

(under 8§ 11-1124 School Board cannot suspend prof essional
enpl oyee, even one in an admnistrative position, solely to

achi eve cost savings); Brisner v. Cunberland-Perry Area

Voc. -Tech. Sch. Jt. Op. Comm , 405 A.2d 964, 967,

(suspension of teacher for econom c reasons invalid, even
t hough position may properly be abolished for economc

reasons), aff'd by an equally divided court 430 A 2d 276

(Pa. 1981); Theros v. Warwick Bd. of Sch. Dir., 401 A 2d 575

(Pa. Commw. 1979) (suspension invalid when due to abolition

of position for econom c reasons). The "need to reorganize,

t he school district;

(2) Curtailment or alteration of the educati onal
program on recomendation of the superintendent,
concurred in by the board of school directors,
approved by the Departnment of Public Instruction,
as a result of substantial decline in class or
course enrollments or to conformw th standards of
organi zati on or educational activities required by
law or recommended by the Departnent of Public
| nstruction;

(3) Consolidation of schools, whether within a
single district, through a nerger of districts, or
as a result of joint board agreenents, when such
consol i dation makes it unnecessary to retain the
full staff of professional enploye[e]s;

(4) When new school districts are established as
the result of reorganization of school districts

pursuant to Article Il., subdivision (i) of this
act, and when such reorganization nmakes it
unnecessary to retain the full staff of

pr of essi onal enpl oye[ e]s.



consolidate and/or elimnate positions in the Central
Adm nistrative Ofice of the School District," the reason
cited by the school district in their letter to Dr. Edwards
of June 26, 1996, is not one of the perm ssible grounds for
a suspension. °

Plaintiff maintains, and defendants concede, that the
July 1 action was a suspension. As a suspension, it clearly
violated state law and is invalid.?®

Def endants now argue that their action of August 22,
1996, when the Board resolved to assign Dr. Edwards to a
teaching position, changed their first action from
suspension to one of denotion. As a denotion, they argue,
the action is governed by 24 P.S. § 11-1151, and can be
based on econom c reasons. However, defendants do not
argue, as they could not, that the action was a denotion on
July 1. The June 24, 1996, letter to Dr. Edwards, the
August 22, 1996, Board of Control resolution, and the

Fi ndi ngs of Fact and Law adopted by the Board on January 23,

°I'n their January 23, 1997, resolution the Board found
that the elimnation of Dr. Edwards' position was for
"econom c reasons.” This is not a permi ssible basis for a
suspension either. Warw ck, 430 A 2d at 271; Sonerset, 599
A. 2d at 254; Brisner, 405 A 2d at 967.

°Dr. Edwards also claimed in Count Il that the
def endants violated his bunping rights under 24 P.S. § 11-
1125.1. Having determ ned that Chester Upland inproperly
suspended Dr. Edwards from his position as a professional
enpl oyee, | need not reach the issue of whether it properly
determ ned his seniority before it suspended him Altoona
Area Voc. Tech. Sch. v. Pollard, 520 A 2d 99, 102 (Pa.
Conmw. 1987).




1997, all refer to "the furlough of Dr. Edwards."” @ ven
that all the docunents created by the defendants refer to
this action as a "furlough” | find it hard to give credence

to defendants' present argunent that Dr. Edwards was really

denot ed. ’

Accordingly, | shall grant summary judgnment to
plaintiff on Count Il. Having found that the defendants
violated state law, | need not reach the issue of whether

they also violated Dr. Edwards' due process rights, and,
t hus, expressly do not decide that issue. Hagans, 415 U. S.
at 545-46.

‘Even were the court to consider the action to have
been a denotion under 24 P.S. § 11-1151, as defendants urge,
this would not require the court to find the defendants
actions lawful. Section 11-1151, which governs denotions of
Pennsyl vani a teachers, states:

...there shall be no denotion of any professional

enpl oye[e] either in salary or in type of

position, except as otherw se provided in this

act, wi thout the consent of the enploye[e], or, if

such consent is not received, then such denotion

shall be subject to the right to a hearing before

t he board of school directors and an appeal in the

same manner as herei nbefore provided in the case

of the dism ssal of a professional enploye[e].

24 P.S. § 11-1151 (enphasis added). The parties concur that
Dr. Edwards did not agree to the actions of the Board of
Control. If the denotee does not agree, he nust be given a
hearing before the denotion is effective. Tassone v.

Redst one Twns. Sch. Dist., 183 A 2d 536, 539 (Pa. 1962);
Botti v. Southwest Butler Co. Sch. Dist., 529 A 2d 1206 (Pa.
Conmw. 1987); MCoy v. Lincoln Int. Unit No. 12, 391 A 2d
1119 (Pa. Commw. 1978) (hol ding denotion cannot take place
before a hearing is held). If, as the defendants argue, the
Board action on August 22, 1996, was a denotion, there is a
genui ne issue of material fact as to whether Dr. Edwards was
gi ven a hearing before the denotion becane effective.
However, given ny finding above, such a determnation is
unnecessary.




Wongful Termnation with Specific Intent to Harm

Def endants have al so noved for sunmary judgnent on
plaintiff’s claimfor wongful termnation with specific
intent to harm Plaintiff clainms that defendants could “no
nore fire plaintiff as if he were an at-will enpl oyee than
they could fire an individual with a specific contract for a
specific term”

It is well settled in Pennsylvania that a w ongful
di scharge action will not be extended to enpl oyees who are

ot herw se protected by contract or statute. See Phillips v.

Babcock & WIlcox, 503 A 2d 36, 38 (Pa. Super. 1986). "[T]he

wrongful discharge action in Pennsylvania was judicially
created to protect otherw se unprotected enpl oyees from

i ndi scrimnate di scharge and provi de unorgani zed workers a

| egal redress for inproper actions by their enployers.” 1d.

at 37 (citing Geary v. US. Steel Corp., 319 A 2d 174 (Pa.

1974)). Therefore, "an action for the tort of w ongful

di scharge is available only when the enploynent rel ationship
is at-will."” 1d. Since the enploynent relationship at

i ssue here is governed by Pennsylvania statutory |aw, Dr.
Edwar ds cannot bring a claimfor wongful discharge, and so
def endants' notion for summary judgnent on this claim Count

IV, will be granted.

Remedy for violation of 24 P.S. 11-1124
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Havi ng found Dr. Edwards’ suspension inproper, | hold

t hat he nust be reinstated. Al toona Area Voc. Tech. Sch. wv.

Poll ard, 520 A . 2d 99, 102 (Pa. Commw. 1987). Once
reinstated, if the board chooses to suspend Dr. Edwards
again, they nust afford himappropriate due process, and
conply with applicable state | aws.

The defendants nust al so conpensate Dr. Edwards for
damages caused by the inproper suspension by providing him

wi th backpay, seniority, and benefits. Colonial Ed. Assoc.

v. Colonial Sch. Dist., 645 A 2d 336, 339 (Pa. Commw. 1994).

When enpl oyees are furl oughed or discharged, they are
entitled to all conpensation lost if the enployer’s action

is later determined to be illegal or inproper. Shearer v.

Conmmponweal th, Sec. of Ed., 424 A 2d 633, 634 (Pa. Commw.

1981). An enpl oyee should be paid “an anount of nobney equa
to the conpensati on he woul d have been paid during the

period of his suspension.” Theros v. WArw ck Board of Sch

Directors, 401 A 2d 575, 577 (Pa. Commw. 1979). This anount
nmust, of course, be reduced by the anpunt, if any, by which
Dr. Edwards was able to mtigate his damages by taking other

enpl oyment. See Sonerset Area Sch. Dist. v. Starenchek, 599

A 2d 252, 254 (Pa. Commw. 1991). Additionally, the enpl oyee
is entitled to recover out-of-pocket |osses for health

i nsurance prem uns paid by the enployee to obtain

al ternative insurance coverage, or for nedical expenses paid

by the enpl oyee which woul d have been covered by the
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enpl oyer’s insurance plan. Arcurio v. Geater Johnstown

Sch. Dist., 630 A 2d 529, 531 (Pa. Commw. 1993).

Accordingly, | shall direct the defendants to pay Dr.
Edwar ds an anmount equal to his |ost conpensati on and any of
the other incidental expenses nentioned above incurred by

him as well as granting himhis due nmeasure of seniority.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GRAYNLE EDWARDS
Plaintiff,

Civil Action
No. 96- 7162

V.

CHESTER UPLAND SCHOOL

DI STRI CT, CHESTER UPLAND

SCHOOL DI STRI CT BOARD COF

CONTROL, and JOHN TOWVASI NI,
Def endant s.

ORDER

AND NOW this 29th day of July, 1998, Plaintiff’s
Motion for Summary Judgnent (Doc. No. 8) is DEN ED on Counts
| and V and GRANTED on Count II1. Plaintiff has w thdrawn
Counts VI and VII (incorrectly | abeled as the second Count V
in the conplaint). Defendants' Cross-Mtion for Summary
Judgnent (Doc. No. 10) is GRANTED on Count |V, and
def endants' Cross-Mtion for Summary Judgnent is DEN ED on
Counts I, II, Il1l, and V. The defendants are ordered to i)
reinstate plaintiff to his prior position, ii) pay him
backpay to June 30, 1996, mi nus conpensation he received
fromany other enploynent, iii) pay himfor other expenses
i ncurred, as discussed in the nmenorandum acconpanying this
order, iv) grant himthe seniority, benefits, and other
i nci dents of enploynent due as if he had been enpl oyed by
def endants since the date of the wongful suspension, and v)

expunge fromplaintiff's personnel records the suspension of



July 1 and any personnel actions which foll owed.
Further, because the court has granted the plaintiff
all allowable relief requested in his conplaint, the

remai ning clains are dismssed as noot.

BY THE COURT:

Robert S. Gawmt hrop, 111 J.



