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MEMORANDUM
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Plaintiffs, New Jerusal em Laura, Inc. and Cenoria
Harris, brought this action agai nst Defendants, the Gty of
Phi | adel phia and the Redevel opnment Authority of the Gty of
Phi | adel phia. They seek to prevent the destruction of and to
obtain title to a property they had begun to renovate as a center
for former substance abusers and ex-offenders attenpting to re-
enter society. The Redevel opnent Authority of Phil adel phia has
filed a Motion to Dismss pursuant to Federal Rule of Civi
Procedure 12(b)(6) for failure to state a clai mupon which relief
can be granted and a Motion for a More Definite Statenent
pursuant to Rule 12(e). For reasons that appear bel ow, the
Motion to Dismiss will be granted in part and denied in part, and

the Motion for a More Definite Statenent will be deni ed as noot.



| . BACKGROUND

In their Conplaint, Plaintiffs allege the follow ng:
Plaintiff New Jerusalem Laura (“NJL”) is a non-profit corporation
t hat provides counseling services for fornmer substance abusers,
ex-of fenders, and other nmenbers of the “recovery comunity” who
are trying to re-enter society. (Conpl. at Y 5, 19.) Plaintiff
Genoria Harris is a menber of the NJL recovery comunity. (1d.
at 1 6.) In late 1994, NJL and its incorporator and president,
Si ster Margaret MKenna (“MKenna”), identified a vacant buil ding
| ocated at 2030-32 West Norris Street in Phil adel phia (the
“Property”) that MKenna and Plaintiffs thought was ideal for
their purposes. They wanted to renovate it to provide a neeting
hal |, space for counseling, residential facilities, and offices
for NJL and nenbers of its community. (ld. at Y 9, 25, 28.)
The Property was owned by the estate of Gordon Russell. (1d. at
1 27.) Christine Gark, the admnistrator of the estate, agreed
to donate the Property to NJL through the Donor-Taker Program
(“Prograni) of the Redevel opnent Authority of Phil adel phia
(“RDA"). (ld. at 97 29-30, 42.)

In the Spring of 1995, NJL was granted $150,000 from a
fund established by the Honorable Norma Shapiro of this Court in
the case Harris v. Gty of Philadelphia. (ld. at § 33.) See

Harris v. Philadelphia, Gv. A No. 82-1847, 1994 W 408231 at *3

(E.D. Pa. June 28, 1994); 1993 W. 441728, at *1 (E.D. Pa. Cct.
28, 1993). O that sum $88,800 was to be used for renovation of
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the Property. (Conpl. at 1Y 39-41.) Under Judge Shapiro's
Order, “di sbursenent of the funds was to be nade 'upon subm ssion
of proof of the availability of the propert[y] at 2030-32 W
Norris Street for rehabilitation as a Transition Center.'” (1d.
at { 40.)

I n August, 1995, MKenna and Christine Cark submtted
an application to the RDA for the Property to be included in the
Donor - Taker Program and O ark infornmed the RDA of her desire and
authority to donate the Property to NJL through the Program
(Ld. at 91 43-44.) In Septenber, 1995, the Property was approved
for inclusion in the Program by the Vacant Property Revi ew
Commttee (“VPRC'), an agency of the Gty of Phil adel phia
(“Gty”) which reviews applications for title to vacant property

under, inter alia, the Donor-Taker Program (ld. at 1 31, 45.)

Subsequently, the RDA notified McKenna and NJL that the Property
had been approved for inclusion in the Program (1d. at { 49.)
Under the Program owners may donate property to specific
entities, including non-profit organizations. (ld. at T 18.)
Title is tenporarily transferred to the City and then to the
i ntended beneficiary. (ld. at § 31.) After the VPRC approved
NJL's application for the Donor-Taker Program the City's
Depart nment of Revenue approved the application and a title search
was initiated. (ld. at |1 46-48.)

In October, 1995, while the Russell estate still held
title to the Property, Christine Cark allowed NJL to enter the

Property and start renovations. (ld. at f 56.) Judge Shapiro,



presiding over the Harris case, sent a check for $88,800 to
McKenna and NJL, advising themthat counsel for the plaintiffs
and the Cty had agreed that “the docunentation you provided is
adequate to show that you have been donated the [West Norris
Street] property necessary for your Transition Center.” (1d. at
1 54 & EX. 4.) Relying on the representation of counsel for the
City in Harris to which Judge Shapiro's letter referred -- that
the Property had been donated to NJL -- NJL began renovati ons,
using the grant noney. (1d. at 91 57-60.)

On or about Cctober 21, 1996, NJL received a letter
from Kat hryn Krug, than an enpl oyee of the RDA's real estate
departnent, indicating that two tasks had to be acconplished in
order to “conplete settlenent on the [Property] which [Cark] is
donating to your organization through the [ RDA' s] Donor- Taker
program” (1) Cark needed to sign a deed to the Property and
ot her docunents, and (2) NJL had to return the docunents with a
check for $205.50, which was to cover the bal ance due on the
title insurance. (ld. at f 67.) NJL conpleted these tasks, and
title to the Property was transferred to the City on Decenber 18,
1996. (ld. at 1 70.) The Property was then at the stage of the
Program whereby the Cty, which had taken title of the Property,
was obliged to transfer it to NJL. (1d.) On or about Decenber
24, 1996, the RDA wote Cark, stating that “[o] Decenber 18,
1996, settlenent was conpleted on [the Property], which you
donated to New Jerusal em Laura, Inc., through the Redevel opnent

Aut hority's Donor/ Taker Program . . . This letter is official
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notification that title to the capti oned properties has been
transferred to the City of Phil adel phia and that you no | onger
own these properties.” (ld. at § 73.) Plaintiffs claimthat by
this letter, the RDA acknow edged that it was obligated to
transfer title to NJDL. (ld. at § 74.)

Meanwhi |l e, some four to six nonths earlier, in the
sumrer of 1996, Defendants had devel oped plans to construct
publ i ¢ housi ng which they knew would require the denolition of
the Property; however, they failed to advise Plaintiffs of their
pl ans and took no action to halt NJL's application for transfer
of title to the Property. As a result, NJL continued to renovate
the Property and Clark conveyed title to the Cty. (1d. at 11
63-65.) Once the Cty had title to the Property, instead of
recomrendi ng transfer of title to NJL, the VPRC “tabled” further
di scussions regarding the Property on or about January 14, 1997,
as a result of directions fromagents of the Cty. (ld. at § 78-
79.) Had the matter not been tabled, the VPRC woul d have
reconmended transfer of title to NJL. (1d. at |1 78, 83.)

I n January, 1997, NJL was first notified of Defendants'
pl ans to denolish the Property. On January 27, 1997, MKenna and
ot her representatives of NJL attended a neeting at the offices of
the RDA at which the matter was di scussed. A representative of
the Gty promsed that the grant noney woul d be refunded and an
alternative property would be identified. (1d. at Y 85-87.)
Since then, the parties have been unable to agree on an

accommodati on, and NJL has halted its renovati ons of the
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Property. As a result of Defendants' actions, NJL has expended a
year and a half of tine, effort, noney, and materials renovating
the Property. (ld. at 1Y 101-103.) It has had to decrease the
nunber of counseling and other sessions it usually offers its
menbers because of lost tine, and it has been forced to turn away
several nenbers of NJL who need housi ng. Mor eover, the
controversy has | owered the norale of the nenbers of NJL and
conplicated their recovery efforts. (1d. at {1 103-106.)
Def endants are refusing to transfer title to NJL because they do
not want to provide housing for recovering substance abusers and
ot her nmenbers of the recovery community, who are handi capped
i ndi vi dual s under the Rehabilitation Act and the Fair Housing
Act. (ld. at 7Y 113, 119-20.)

Plaintiffs allege violations of the Fair Housing Act,
42 U.S.C A 8 3604 (West 1994), the Rehabilitation Act of 1973,
29 U.S.C.A § 794 (West Supp. 1998), 42 U.S.C. A § 1983 (\Vest
1994), and the equal protection clause of the constitution (Count
l); violations of procedural and substantive due process (Count
I1); unconstitutional taking (Count I11); breach of contract
(Count 1V); tortious interference with contract (Count V);
tortious interference wth prospective contract (Count VI); and
prom ssory estoppel (Count VII). They attach to their Conpl aint
several docunents, including the letter fromthe Court in Harris
noting the agreenent of counsel for the Gty that the docunents
showed the Property for the Transition Center had been donated to

NJL. (Compl. Ex. 4.)



Plaintiffs seek an entry permt and title to the
Property; an injunction preventing Defendants from undert aki ng
any actions designed to prevent NJL from making full use of the
Property in accord with the G ant Proposal, including
condemation; an injunction preventing Defendants fromviol ating
Genoria Harris's rights under the Fair Housing Act,
Rehabi litation Act and equal protection clause; damages in excess

of $100, 000; and attorneys' fees and costs, etc.

1. LEGAL STANDARDS
A claimmy be dism ssed under Fed. R CGv. P. 12(b)(6)
only if the plaintiff “can prove no set of facts in support of

the claimthat would entitle himto relief.” ALA, Inc. v. CCAIR

Inc., 29 F.3d 855, 859 (3d Gr. 1994). The review ng court nust
consider only those facts alleged in the conplaint, and the
exhibits attached to it, and accept all of the allegations as

true. 1d.; see also Rocks v. Philadel phia, 868 F.2d 644, 645 (3d

Cr. 1989) (holding that in deciding a notion to dismss for
failure to state a claim the court nust "accept as true al

all egations in the conplaint and all reasonabl e inferences that
can be drawn therefrom and viewthemin the |ight nost favorable
to the non-noving party"). |If, on a notion to dism ss pursuant
to Rule 12(b)(6), “matters outside the pleading are presented to
and not excluded by the court, the notion shall be treated as one
for summary judgnent and di sposed of as provided in Rule 56, and

all parties shall be given reasonabl e opportunity to present all
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mat eri al made pertinent to such a notion by Rule 56.”

Fed. R Gv.P. 12(h).

[11. DI SCUSSI ON

Def endant RDA has filed a Mdtion to Dismss the entire
Conpl ai nt pursuant to Federal Rule of Civil Procedure 12(b)(6)
and a Motion for a More Definite Statenent with respect to Counts
V and VI pursuant to Federal Rule of Civil Procedure 12(e). The
RDA's argunents with respect to Plaintiffs' various clains wll

be addressed in turn.

A. Fair Housing Act, Rehabilitation Act, Equal Protection
Cl ause (Count 1)

It is a violation of the Fair Housing Act to refuse “to
make reasonabl e acconmodations in rules, policies, practices or
servi ces, when such accommodati ons may be necessary to afford [a
handi capped person] equal opportunity to use and enjoy a
dwelling.” 42 U S.C A 8§ 3604(f)(3)(b)(West 1994). The RDA
states that it has not violated the Fair Housing Act because it
does not have title to the Property or the power to convey title.
It cites sections of the Phil adel phia Code to show that the
deci sion to convey property is nmade by the GCty's Conm ssioner of
Public Property, and that, even had it obtained title, it could
not convey it to NJL wthout an ordinance or resolution of Cty

Council. Nor can the RDA give Plaintiffs a right of entry



because, while the docunment woul d be prepared by the RDA's staff,
it nust have the approval of the Conmm ssioner of Public Property.

The RDA cites Meadowbriar Hone for Children, Inc. V.

@unn, 81 F.3d 521 (5th Gr. 1996) to support its position that

“an entity cannot be in violation of . . . the Fair Housing Act
if it lacks the authority or ability to effectuate the
accommodati on sought by the applicant.” (Deft.'s Mot. to Dis. at

3.) In Meadowbriar, the plaintiff, a nonprofit corporation,

pl anned to develop a treatnent center for enotionally disturbed
wonen. A group of |ocal residents who opposed the center
di scussed its concerns with an Assistant City Attorney, Edw n
Grauke, who allegedly then contacted the Public Wrks Depart nent
and instructed themnot to issue the plaintiff an occupancy
permt. Gauke also allegedly contacted the Fire Marshal, Donald
Smith, to prevent the issuance of a fire permt. Allegedly as a
result of these actions, the plaintiff was not awarded the
permts it needed to open its center. The plaintiff sued both
G auke and Smth, anong others. The court of appeals upheld the
district court's dismssal of Gauke and Smth, stating,

It is axiomatic that for an official to nmake a dwelling

unavail able, that official must first have the

authority and power to do so. In other words, the

official nmust be in a position to directly effectuate

the alleged discrimnation. Plaintiff's conplaint does

not allege that Defendants G auke and Smith had such

aut hority.

Meadowbriar, 81 F.3d at 531

The “authority and power” to which Meadowbriar refers

is not, as the RDA suggests, the power to give a plaintiff the
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relief it seeks, but rather the power to “nmake a dwelling
unavail abl e” for discrimnatory reasons. Even if it did not have
the formal power to convey title or right of entry, the RDA could
have halted the process to transfer title and therefore
“effectuat[ed] the alleged discrimnation.” The question is

whet her Plaintiffs have alleged that it did.

The Conpl aint alleges discrimnatory notives on the
part of the RDA. (Conpl. at 99 119-20) In addition, it alleges
that the RDA's letter to Cark informng her that the settl enent
on the Property was conpleted obliged the RDA to transfer title
to NJL (id. at Y 73-74), and it alleges that the RDA and the
City together devel oped the plan that they knew would require the
dermolition of the Property. (ld. at 1Y 63-65.) It does not
all ege explicitly that the RDA, as opposed to the City and the
VPRC, acted to prevent the transfer of title.*

Rel ati ons anong the various entities in the Conplaint
are uncl ear, but the RDA seens to be the hub of transactions
concerning the Property. In its Response to Defendant's Motion
to Dismss, Plaintiffs assert they did allege the RDA had the
power to insist that the Gty transfer the Property to

Plaintiffs. (Pl.s' Resp. at 6.) The sections of the Conplaint

'All eging that the RDA acted directly to devel op the plan
that would require denolition of the Property is not the sanme as
alleging that it acted to prevent transfer of title; title could
have been transferred to NJL and the right of em nent domain
exerci sed afterwards.
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Plaintiffs cite in support are paragraphs 80-83, which state the
fol |l owi ng:

80. At a neeting which took place on or about January
14, 1997, the Vacant Property Review Conmittee “tabl ed” any
further discussion on the transfer of title to the 2030-32
West Norris Property fromthe City to NJL. Thereafter, the
2030-32 West Norris [Property] was crossed off the list of
properties specified in the Decenber 24, 1996 nmeno [which
|isted properties included in the Donor-Taker Prograni.

81. Neither the Cty, nor the RDA, nor any other
entity, ever notified NJL in witing that the Vacant
Property Revi ew Conmm ssion had tabl ed di scussion of the
2030- 32 Property.

82. On information and belief, had the Vacant Property
Revi ew Comm ttee not “tabled” the discussion on the transfer
of the 2030-32 West Norris Property, the Vacant Property
Revi ew Comm ttee woul d have approved transfer of title of
the property to NJL at its January 14, 1997 neeting and
title woul d have been pronptly transferred to NJL.

83. In a menorandum regardi ng “2030-32 Norris Street”
and “New Jerusal em Laura, Inc.,” and dated January 15, 1997,
John Coates, Real Estate Director for Defendant RDA
notified Darrell Clarke, [Cty Council President] Street's
chief of staff, that “The action to be taken at VPRC [ Vacant
Property Review Conmittee] yesterday was to recommend
conveyance of the Properties to New Jerusal em Laura, Inc.,
now that the City is in Title. Your consideration in

allowing this matter to proceed is appreciated.” A copy of
t he nmenorandumis attached as Exhibit 5, and incorporated by
ref erence.

(Conpl. at 19 80-83.)2 These paragraphs, and especially
paragraph 83, could be read in favor of the RDA to suggest that
it intended for the transfer to proceed and recognized the Cty's
power to allow it or prevent it. However, reading paragraph 83
in the light nost favorable to Plaintiffs, as the Court nust, it

suggests that the RDA had sone neasure of control over the VPRC

“The document from which paragraph 83 quotes evidently was
omtted fromthe attachnents to the Conpl aint.
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and coul d have seen to it that the conveyance of title to NJL was

recommended, rather than tabl ed. Rocks v. Phil adel phia, 868 F.2d

at 645. Under that reading, Plaintiffs have all eged that RDA had
the power to obstruct the transfer to title and that it exercised
that power. Their allegations thus cones within the rule of

Meadowbr i ar. Plaintiffs may therefore continue with the clains

agai nst the RDA under the Fair Housing Act and the equal
protection clause.® Defendant has not addressed Plaintiff's
cl ai munder the Rehabilitation Act, and that claimw |l therefore

al so proceed.

B. Takings C ause and Protectable Property Interest (Counts
1l & 111)
The RDA contends that Plaintiffs have no due process

cl ai ns because they have no protectable property interest in the
Property, that “they have, at nost, a nere 'expectancy.'”
(Deft.'s Mot. to Dis. at 4.) It goes on to state that Plaintiffs
“have not stated any cost or consideration they would be required
to pay,” (id.) and that the Property was donated to the
recipient. It quotes the Suprene Court as saying that to have a

property interest, a person nust have “a legitimte claimof

3The RDA further asserts that “Plaintiffs' position fails if
there are other properties that are reasonable alternatives.”
(Deft.'s Mot to Dis. at 4.) However, the case it cites, Congdon
v. Strine, 854 F. Supp. 355 (E.D. Pa. 1994), was decided on a
notion for sunmary judgnment rather than a notion to dismss, and
it points to deficiencies in the evidence, not in the pleading.
It therefore does not support Defendant's point with regard to
this Mdtion.
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entitlenent to it.” Board of Regents v. Roth, 447 U.S. 564, 577,

92 S.C&t. 2701, 2709 (1972).
Thi s rather neandering argunent is not well supported

in Defendant's menorandum of law. The RDA cites O Bannon v. Town

Court Nursing Center, 447 U. S. 773, 100 S.Ct. 2467 (1980), in

whi ch residents of a nursing hone clained a procedural due
process violation of their constitutionally protected property
interest in continued residence at a particular nursing hone.
They made this claimafter the Departnment of Heal th, Education
and Welfare and the Pennsylvania Departnent of Public Wl fare,
acting wi thout a hearing, disqualified the home from providing
the elderly residents with nursing care at governnent expense on
the ground that it no |onger net their standards. The Suprene
Court held in O Bannon that the plaintiffs had no
constitutionally protected right to residence in the particul ar
nursing hone. They had a protected interest in their governnent
nmedi cal benefits, which were not being w thdrawn, but they had
only an indirect interest in staying in the particular nursing
hone.

The RDA takes the | esson of O Bannon to be that “an
appl i cant has no Due Process right to a particul ar property
accommodation if other alternatives are available.” (Deft.'s
Mt. at 6.) However, the holding of O Bannon was nore limted
than that; the Suprene Court held that the patients had no due

process rights to live in a particular unqualified facility, but

went on to say that Medicaid by inplication “confers an absol ute
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right to be free fromgovernnent interference with the choice to
remain in a honme that continues to be qualified.” O Bannon, 447
U S at 785, 100 S.C. at 2475.

In the instant case, Plaintiffs claima protected
interest in the real property, alleging that they have nore than
a “unilateral expectation” because Defendants are legally
obligated to convey title to them They base the alleged | ega
obligation on Defendants' alleged pronm ses, both witten and
verbal, that they would convey title. Defendant appears to be
argui ng that, because Plaintiffs did not pay the value of the
Property, and because the Property was donated to NJL as a
qualified recipient under a governnment program Plaintiffs are
reci pients of a “governnmental benefit” and therefore have no
protected property interest. As the passage quoted above nakes
cl ear, O Bannon does not support Defendant's argunent that a
governnental benefit cannot confer a protected property interest
in a particular piece of property. O Bannon does not tell us
whet her or not, under the circunstances of this case, Plaintiffs
have a protectable property interest and a right to a hearing
before the property is taken.

The RDA asserts that there can be no taking in
violation of the Fifth Amendnent because Plaintiffs have no | egal
title to the property. Plaintiffs point out that they are
alleging that title has been inproperly and unlawfully w t hhel d
fromthem and that this, in effect, anmounts to a taking.

Def endant further contends that, even if Plaintiffs did have
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title, Defendants are entitled to the Property under the power of
em nent domain, so long as the taking is for a public purpose and
just conpensation is given. See U S. Const. anend. V (“nor shal
private property be taken for public use, wthout just
conpensation”); 26 Pa. Stat. & Cons. Stat. Ann. Title 26 (Em nent
Dormai n) 88 1-101 et seq. (West 1997).

Nei t her side has briefed the issue of whether and when
a party who does not hold legal title to a property nust be
conpensated for a taking under the Fifth and Fourteenth
Amendments. It may be that Plaintiffs are claimng some sort of
equi t abl e ownershi p, but they have not nade that clear. There
are circunstances in which courts have held that plaintiffs who
hold equitable title but not legal title are entitled to
conpensati on under the takings clause, but the circunstances are

quite different fromthose in this case. See, e.q., Ferrif v.

Cty of Hot Springs, Ark., 82 F.3d 229 (8th Cir. 1996). G ven

t hese unexpl ored issues, Defendant's unsupported assertion that
Plaintiffs have no right to conpensation sinply because they have
no legal title to the Property is an insufficient basis for the
Court to dismss the claim Plaintiffs' claimto a protectable
property interest appears at this stage to be quite tenuous, but
t he RDA has not nmade an adequate argunment to warrant its

dism ssal. Therefore, the claimw /| proceed.

C. Breach of Contract (Count 1V)
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Plaintiffs allege that the refusal of Defendants to
transfer title to the Property constitutes a breach of contract.
The RDA advances three argunents agai nst the existence of a
contract: that the Statute of Frauds requires that a contract to
convey property be in witing and this alleged contract is not;

t hat, because Plaintiffs admt they have not conpleted the VPRC

process, they have not nmet a condition precedent to the contract;
and that, even assuming that there is a valid contract to convey
the property, specific performance is inpossible because the RDA
does not have title.

Wth respect to the witing requirenent, Plaintiffs do
allege witings. They attach sone, and they nmay have additi onal
witings to submt at a later stage in the proceedings. See

Fli ght Systens v. Electronic Data Systens Corp., 112 F.3d 124,

128 (M D. Pa. 1997) (“statute of frauds can be satisfied by
several witings if at least one witing is signed by the party
to be charged”). Wth respect to a condition precedent in the
conpl etion of the VPRC s process, Plaintiffs allege that they
have conpleted all conditions they had to perform and that it is
for Defendants to conplete the process. (Conpl. at § 71.) Wth
respect to the claimof inpossibility, that is not evident from
the face of the Conplaint. Plaintiffs have all eged that

Def endants together had the obligation to convey title or to see
that title was conveyed to NJL and that they failed in this
obligation. |In any case, specific performance is not the only

remedy for breach of contract.
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Finally, these argunents are affirmative defenses that
are nore properly dealt with at another stage in the proceedi ngs.

See Flight Systens, 112 F.3d at 127 (“On a rule 12(b)(6) notion,

an affirmative defense . . . is appropriately considered only if
it presents an insuperable barrier to recovery by the
plaintiff”). As with the claimof a protected property interest,
Plaintiff's claimto breach of contract is tenuous and may not
prevail, but the RDA has not denonstrated an “insuperable
barrier;” therefore, it has not shown that Plaintiffs failed to

state a claimfor breach of contract.

D. Tortious Interference with Contract and with Prospective
Contract (Counts V & VI)
Plaintiffs allege the followng in Counts V and VI:

144. Judge Shapiro's order granting NJL funds to
rehabilitate 2030-32 West Norris and use the site as a
Transition Center to aid ex-offenders, and NJL's agreenent
to do so, created a contract between NJL on the [o0] ne hand
and the Court and the plaintiffs in the Harris case on the
other. [ 152 of Count VI is essentially the sanme except
that “prospective” is inserted before “contract.”]

145. Under the contract, NJL is obligated to operate a
Transition Center at 2030-32 West Norris Street, which
provi des services to ex-offenders, and serves as a site for
wor kshops and ot her prograns vital to the ex-offenders’
efforts to reenter the community. [f 153 of Count VI is

“The Conplaint is unclear as to whether Plaintiffs are
alleging that there is a direct contract wth the RDA or whet her
they are claimng to be third party beneficiaries of a contract
bet ween the adm nistrator of the Russell estate and the RDA, or
whet her they are alleging sonething else. See, e.d., Livingstone

v. North Bell Vernon Borough, 91 F.3d 515, 526 (3d Cr.
1996) (expl aining rights of enforcenent of third party
beneficiaries).

17



essentially the sanme except that “is obligated to operate”
is replaced by “will be obligated to operate.”]

146. By refusing to transfer title to the 2030-32 West
Norris Property, or an acceptable alternate site, to NJL,
Def endants are preventing NJL fromneeting its contractual
obligations to the Court and to the plaintiffs in the Harris
case. [T 154 of Count VI is essentially the same except that
it refers to “the realization of the contract” rather than
to “neeting its contractual obligations.”]
(Conpl . at 1 144-46, 152-54.) Defendant argues that these
clainms fail to state a claimor, in the alternative, that the
al l egations are so vague and anbi guous that it cannot reasonably
be expected to form a responsible pleading. The Court agrees
that they fail to state a claim
Judge Shapiro's July 12, 1995 Stipulation and Order to
whi ch these all egations refer approved and nenorialized an
agreement between the parties in the Harris case, Harris et al.
and the City of Philadel phia, as to how $780,133 in fine noney
collected in that case would be disbursed by the Court. It
i ncluded the grant of $150,000 to NJL “to rehabilitate buil di ngs
in North Philadel phia for an advanced recovery programfor ex-
of fenders.” (Conmpl. Ex. 2.)
The idea that Judge Shapiro's Order, coupled with NJL's
agreenment to rehabilitate the Property (apparently evi denced by

5

NJL's proposal to Judge Shapiro), > sonehow created a contract

°NJL's proposal to Judge Shapiro addressed the probl em of
what coul d be done “to support nen and wonen rel eased from pena
institutions, to find new and positive paths in life and avoid

returning to prison.” It was attached to Judge Shapiro's
Stipulation and Order, and it discussed the Property and its
potential in sonme detail. (Conpl. Ex. 1, 2.)
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bet ween, on the one hand, NJL and, on the other hand, the Court
and the plaintiffs in Harris, is bizarre. The idea that the
Court by its Order becane a party to such a contract and thereby

incurred contractual obligations is unfathomable. The July 12,

1995 Stipulation and Order in Harris approved an agreenent
between the Harris plaintiffs and the Gty of Philadel phia and

created no contractual obligations binding on the Court or on the

Harris plaintiffs with respect to NJL.® Counts V and VI of the

Conplaint will therefore be di sm ssed.

E. Prom ssory Estoppe
Plaintiffs take the position that Defendants are

“estopped” fromfailing to convey the Property because Plaintiffs
acted in reasonable reliance on their promses that they woul d
transfer title and, as a result, Plaintiffs will suffer losses if
title is not conveyed to NJL. Defendant argues that Plaintiffs
have not stated a claimin prom ssory estoppel because Plaintiffs
have not pl eaded sone of the elenents of that cause of action,
which it [ists as: (1) that they acted in reasonable reliance on
the RDA's action; (2) that a prom se was nmade; (3) that they took
a definite and substantial action in reliance on the prom se, and
(4) that they will suffer serious harmunless the promse is

enf or ced. It cites Universal Conputer Systens v. Mdica

®Plaintiffs have not alleged that they are third-party
beneficiaries of the agreenent the Court approved in the Harris
case between Harris et al. and the Gty of Phil adel phi a.
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Services Association of Pa., 628 F.2d 820 (3d G r. 1980)

(di scussing apparent authority of agents to bind principals under
prom ssory estoppel). Specifically, Defendant contends that
Plaintiffs have failed to all ege conduct fromwhich a promse to
convey the Property can be inferred and they have failed to
al | ege actual harm

Wth respect to the promse, the RDA refers to the
letters Plaintiffs attach to their Conplaint and concl udes they
are inadequate to support the claim Plaintiffs have alleged
that the RDA made a prom se to convey the Property in various
communi cations with Plaintiffs and others; thus the content of
the promse is clear. Plaintiffs do not need to present al
their evidence of the promse with the Conplaint. It may be that
the evidence Plaintiffs later produce is insufficient to sustain
this claim but the Court cannot say at this stage that
Plaintiffs could present no evidence which would support their

claim

| V. CONCLUSI ON

Plaintiffs' Conplaint has sone evident weaknesses, but
so do Defendant's argunents in favor of dism ssal. For the
reasons that appear in the foregoing, the Court will grant in
part and deny in part Defendant RDA's Mdtion to Dismss and wl|l
deny its Mdtion for a More Definite Statenent as noot.

An appropriate O der follows.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

NEW JERUSALEM LAURA, | NC., : ClVIL ACTI ON
CGCENORI A HARRI S, :
Plaintiffs
V.
THE CI TY OF PHI LADELPH A,
THE REDEVELOPMENT AUTHORI TY
OF THE G TY OF PH LADELPH A,
Def endant s : NO. 97-3113
ORDER
AND NOW this day of July, 1998, upon consideration of
the Motion of Defendant the Redevel opnent Authority to Disniss
for Failure to State a C aimpursuant to Federal Rule of Civil
Procure 12(b)(6) and its Mdtion for a More Definite Statenent
(Doc. No. 11), and the Response of Plaintiffs New Jerusal em
Laura, Inc. and Genoria Harris (Doc. No. 17), IT IS HEREBY
ORDERED t hat :
1. Defendant's Mdtion to Dismss is GRANTED I N PART AND
DENI ED I N PART; and, nore specifically, the Mdtion is
GRANTED with respect to Counts V and VI and DENI ED with

respect to Counts I, IIl, IIl, IV, and VII; and

2. Defendant's Motion for a More Definite State i s
DENI ED AS MOOT.
BY THE COURT:

JOHN R PADOVA, J.



