IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROBERT M MESHER . CVIL ACTI ON
V.
CONSOLI DATED RAI L CORPORATI ON : NO 98- 0092

VEMORANDUM AND ORDER

HUTTON, J. July 10, 1998

Presently before the Court are Defendant Consolidated Rai
Corporation’s Mdtion to Transfer Venue to the Western District of
Pennsyl vania (Docket No. 3) and Plaintiff’s Response thereto
(Docket No. 4). For the reasons that follow, the Defendant’s

nmotion is granted.

| . BACKGROUND

In this action, Plaintiff Robert M Mesher charges Def endant
Consol i dated Rai | Corporation (“Conrail”) wi th causing hi mpersonal
injuries by negligently failing to provide a safe workplace, in
vi ol ati on of the Federal Enployers’ Liability Act, 45 U. S. C. § 51,
et seq. (1994) ("FELA’) and the Railroad Safety Appliance Act, 45
US.C 8 1, et seq. (1994). The case reaches the Court on
Conrail’s nmotion to transfer venue to the Western District of
Pennsyl vani a.

On Septenber 18, 1996, Mesher was a Conrail enployee, acting
within the scope of his enploynent, when he suffered personal
injuries in an unw tnessed incident that occurred in or near

Pi ttsburgh, Pennsylvania. Mesher is a resident of Belle Vernon,



Pennsyl vania. Both Pittsburgh and Belle Vernon are | ocated in the
Western District of Pennsylvani a.

Mesher’s supervisors at Conrail were Jack Florida and Matt
Wei dner, both of Pittsburgh, Pennsylvania. After the alleged
accident, Mesher saw Dr. Daniel Bursick of Pittsburgh Neurol ogy
Associ ates, Dr. P. J. Reilly of Monogahel a Val |l ey Hospital, and Dr.
Jory Richman of Core Network PT, each of whom both work and reside
inthe Western District of Pennsylvania. Mesher states that he is
now seeing Dr. WIliam Sinon, and “has presented to” Todd
Zimrermman, both of Philadelphia, in the Eastern D strict of
Pennsyl vani a. Finally, Conrail has its corporate offices in

Phi | adel phi a, and Mesher’s counsel is based in Philadel phia.

1. DI SCUSS| ON

Conrail noves to transfer this case to the Western District of
Pennsyl vani a under 28 U. S.C. 8§ 1404(a) (1994), on grounds of forum
non conveni ens. Section 1404(a) provi des: "For the conveni ence of
parties and witnesses, inthe interest of justice, adistrict court
may transfer any civil action to any other district or division
where it m ght have been brought."” The parties do not di spute that
this action could have been brought in the Western District of
Pennsyl vani a.

The Third Gircuit has recently articulated the factors a court
must consider in weighing a notion to transfer venue. They are as
foll ows:

The private interests have I ncl uded:

plaintiff’s forumpreference as manifested in
t he ori gi nal choi ce; t he defendant’s



pref erence; whether the clai marose el sewhere;
t he conveni ence of the parties as indicated by
their relative physical and financi al
condi tion; the conveni ence of the w tnesses--
but only to the extent that the w tnesses may
actually be unavailable for trial in one of
the fora; and the location of books and
records (simlarly limted to the extent that
the files could not be produced in the
alternative forunm

The public interests have included: the
enforceability of the judgnent; practical
consi derations that could make the tri al easy,
expeditious, or inexpensive; the relative
adm nistrative difficulty in the tw fora
resulting from court congestion; the |ocal
interest in deciding |local controversies at
home; the public policies of the fora; and
the famliarity of the trial judge with the
applicable state law in diversity cases.

Jumara v. State Farmlns. Co., 55 F. 3d 873, 879-880 (3d G r. 1995)

(citations omtted); Kranmer v. Consolidated Rail Corp., No.Gv.A

97-1102, 1997 W. 214858, *1 (E.D.Pa. April 24, 1997) (quoting
Jumara, 55 F.3d at 879-880).
As Plaintiff points out, the plaintiff’s choice of forumis

ordinarily entitled to great deference. See Richards .

Consolidated Rail Corp., No.Civ.A 94-3942, 1994 W. 58586009, *2

(E.D. Pa. October 18, 1994). However, it is well established that
the choice is accorded | ess deference when the plaintiff does not
live in the forum district and none of the operative events

occurred there. See Watt v. Consolidated Rail Corp., No.C v. A 97-

2203, 1997 W. 288607, *2 (E.D.Pa. WMy 21, 1997); Misser V.
Consolidated Rail Corp., No.Cv.A 96-3388, 1996 W 417352, *2

(E.D.Pa. July 19, 1996). In an action under FELA, however, sone
courts have found that the plaintiff’s choice of forumis entitled

to sone deference even where the plaintiff |acks connection with



t he chosen forum See Watt v. Consolidated Rail Corp., No.Gv. A,

1997 W 288607, *2 (E.D.Pa. May 21, 1997).

Despite Plaintiff’'s efforts to establish sone connection
between his alleged injuries and the Eastern D strict of
Pennsyl vania, the Court finds that thisis essentially a Pittsburgh
case, and ought to be adjudicated in the Wstern District of
Pennsyl vania. All of the § 1404(a) private interest factors favor
proceedings in Pittsburgh, because all the events took place in
Pittsburgh, Mesher lives near Pittsburgh, and potential w tnesses
like Florida and Weidner live in Pittsburgh. Al of the nedical
personnel that saw Mesher at the tinme of the incident al so work and
reside in the Western District of Pennsylvania. Only Mesher’s
counsel, Dr. Sinon and Todd Zi nmerman work or reside in the Eastern
District of Pennsylvania. But the convenience of counsel is
irrelevant, and Mesher does not indicate the extent of his patient
relationship wwth Dr. Sinon and Zi mrer man.

As for the public interest factors, all weigh in favor of
transfer to the Western District. This case is about an acci dent
al l eged to have befallen a resident of Pittsburgh, in Pittsburgh,
and has no connection with the Eastern District of Pennsyl vani a or
its citizens. It is a Pittsburgh case, and the only reason it is
inthis Court is because Mesher’s counsel is based in Phil adel phi a.
Accordingly, the Motion to transfer venue to the Western District
of Pennsylvania is granted.

An appropriate O der follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROBERT M MESHER . CVIL ACTI ON
V. :
CONSOLI DATED RAI L CORPORATI ON : NO 98- 0092
ORDER

AND NONVthis 10th day of July, 1998, wupon consideration of
Def endant Consol i dated Rail Corporation’s Mtion to Transfer Venue
to the Western District of Pennsylvania and Plaintiff’s Response
thereto, |IT IS HEREBY ORDERED t hat Defendant’s Mtion is GRANTED.
| T 1S FURTHER ORDERED that this matter is transferred to the

Western District of Pennsylvania for further proceedings.

BY THE COURT:

HERBERT J. HUTTON, J.



