IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOE HAND PROMOTI ONS, | NC.
Plaintiff, : G VIL ACTI ON

V.
No. 97-3373
NEW THI RD WORLD, | NC. and NOEL
KARASANYI, individually and as
princi pal owner of New Third
World, Inc.
Def endant s.

VEMORANDUM: ORDER
GREEN, S.J. June , 1998

Presently before the court is Plaintiff’s unopposed Mti on
for Default Judgnment agai nst Defendants New Third World, Inc. and
Noel Karasanyi. Plaintiff alleges that Defendants illegally
broadcasted the M ke Tyson v. Frank Bruno fight on March 16,
1996. Plaintiff owned the exclusive rights for the Conmonweal t h
of Pennsyl vania for the non-residential display of the Tyson v.
Bruno boxing match as well as the “undercard” natches prior to
the Tyson v. Bruno match. The Tyson v. Bruno event was
transmtted to the Cormonweal th of Pennsylvania via satellite
from outside the Coommonweal th of Pennsylvania. Plaintiff states
that it is unable to determ ne the exact nature or neans of the
interception of the signal, however, Plaintiff alleges that in
order for the Defendants to receive the signal and exhibit the
fight w thout authorization, sonmething willful and active had to
be done.

According to Plaintiff, had Defendants purchased the event
fromPlaintiff, the event would have cost $17.50 nultiplied by

the establishnment’s Fire Cccupancy Code. The investigator who



was present at Defendants’ establishnment on March 16, 1996 states
in his affidavit that the boxing event in question was in fact
broadcasted at the Defendants’ establishment. Plaintiff does not
know the Fire QOccupancy Code of Defendant’s establishnment, but
the investigator states in his affidavit that the approxi mate
capacity of the establishnment is 100 people.

Plaintiff brings the present action pursuant to 47 U S. C 8§
605. Section 605(a) prohibits the unauthorized interception and
publ i shing of any intercepted radi o communi cation. 1d. 8 605(a).
Under 8 605(e)(3), a party may recover statutory danmages for each
violation of subsection (a) in a sumof not |less than $1, 000 or
nore than $10, 000, as the court considers just. 47 U S.C. 8§
605(e) (3) (O (i) (I'l). Section 605(e)(4) prohibits the unlawful
nodi fication of device or equi pnent, know ng or having reason to
know that the device or equipnment is primarily of assistance in
t he unaut hori zed decryption of satellite cable programmng, or is
i ntended for any other activity prohibited by subsection (a) of
this section. 1d. 8 605(e)(4). For each violation of §
605(e)(4), a party may recover statutory damages in a sum not
| ess than $10,000 or nore than $100, 000, as the court considers
just. 1d. 8 605(e)(3)(O(i)(Il). Section 605(e)(3) also
provides that if the court finds that the violation was commtted
willfully and for purposes of commercial advantage, the court in
its discretion may increase the award of damages in an anount not
nore than $100, 000 for each violation. [d. 8 605(e)(3)(O(ii).

Plaintiff requests the maxi mum statutory awards under § 605

2



(e) for a total of $210,000. This court concludes that the
request ed damages are unwarranted. A default judgnment and
damages therefromare entered on the pleadings. In this case,
Plaintiff alleges in the Conplaint that upon information and
belief, the Defendant used an illegal satellite receiver and/or
an illegal cable converter to intercept the broadcast. Plaintiff
does not, however, present any adm ssi bl e evidence to support
this avernent and has no first-hand know edge as to how t he
interception took place. Therefore, this court will not award
any danmages under § 605(e)(4) for the nodification of device or
equi pnent as Plaintiff has not stated with specificity how the
interception took place. This court also concl udes that
Plaintiff has failed to allege facts sufficient to justify a
statutory penalty based upon a violation that was both w | ful

and for the purpose of commercial advantage. *

Finally, this
court exercises its discretion under the statute to find
statutory danages for the exhibition of the Tyson v. Bruno event

agai nst Defendants in an anmount of $1,750. 00. 2

! In the present action, Plaintiff has joined together

several unrelated defendants. This manner of joinder may

encour age defendants not to defend the suit individually, and on
the present state of the record, Plaintiff’s right to punitive
damages has not been established.

2 Before judgnent could be entered, this court required
Plaintiff to submt an affidavit froma person with personal
know edge as to the maxi mum Fire Occupancy Code of Defendants
establishnment. 1In response to this court’s request, Plaintiff
submtted an affidavit of an investigator who estinated the
capacity of Defendants’ establishnment. The award of danages is
based on the cost of $17.50 nmultiplied by the estinmated capacity
of the establishment made by the investigator.
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Pursuant to 8 605(e), the court “shall direct the recovery
of full costs, including awardi ng reasonable attorneys’ fees to
an aggrieved party who prevails.” 47 U S.C. 8 605(e)(3)(B)(iii).
This court will consider attorneys’ fees and costs in a separate
notion by Plaintiff. Gven the fact that the clainms in the
present action were made against nmultiple defendants, Plaintiff
is instructed to set out wth precision, including the necessary
ti me- keeping records, exactly which tinme and costs were
associ ated with each particul ar defendant.

An appropriate O der follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOE HAND PROMOTI ONS, | NC.
Plaintiff, : G VIL ACTI ON

V.
No. 97-3373
NEW THI RD WORLD, | NC. and NOEL
KARASANYI, individually and as
princi pal owner of New Third
World, Inc.
Def endant s.
ORDER

AND NOW this day of June, 1998 upon consi deration of
Plaintiff’s Mdtion for Default Judgnent agai nst Defendants New
Third World, Inc. and Noel Karasanyi, |IT IS HEREBY ORDERED t hat
Plaintiff’s Motion is GRANTED in an anount of $1,750.00 plus
reasonabl e attorneys’ fees to be submtted by the Plaintiff under
separate notion. Pursuant to Rule 54(b) of the Federal Rul es of
Cvil Procedure, final judgnent on the present notion wll be
entered when all clains involved in the above-capti oned matter

have been adj udi cat ed.

BY THE COURT:

CLI FFORD SCOTT GREEN, S.J.



