IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

W LLI AM CRAWFORD, a m nor, by ClVIL ACTI ON
his | egal guardian Mary Jefferson
and MARY JEFFERSON i n her own right, NO. 98-1851
Plaintiffs,
V.
THE SCHOCL DI STRI CT OF PHI LADELPHI A,
Def endant .
VEMORANDUM
Broderick, J. June 3, 1998

Plaintiff Wlliam Crawford, a student in the School D strict
of Phil adel phia, and his |egal guardian Mary Jefferson have
brought this sexual discrimnation action under Title I X of the
Educati on Anendnents of 1972, 20 U.S.C. 8§ 1681 et seq. and under
42 U.S.C. § 1983. Defendant School District of Philadel phia has
filed a notion to dismss the plaintiffs' § 1983 and punitive
damages cl ains pursuant to Rule 12(b)(6) of the Federal Rul es of
Cvil Procedure. The defendant has also filed a notion to strike
all references in the conplaint to crimnal matters invol ving the
School District's enployee. For the reasons set forth bel ow, the
Court will grant the notion to dismss the plaintiffs' § 1983 and
punitive damages clains and will deny the notion to strike the

requested portions fromthe conplaint.



BACKGROUND

The plaintiffs conmenced this action with the filing of a
t hree-count conplaint on April 7, 1998. Count | of the conpl aint
alleges a claimfor sexual harassnent under Title I X of the
Educati on Arendnents of 1972, 20 U.S.C. § 1681-1688. The
plaintiffs claimthat Crawford was sexually harassed by the vice
principal of the Strawberry Mansion H gh School and that he was
subjected to a hostile environnent. The plaintiffs also claim
that the School District of Phil adel phia knew or was
substantially aware of the vice principal's sexual propensity
towards the mnor plaintiff and other young boys and refused to
t ake adequate neasures to protect them Count Il of the
conplaint alleges a claimfor punitive damages. Count 11 of the
conplaint alleges a claimunder 42 U S.C. § 1983.

The defendant filed a notion to dismss Counts |1l and 11
(but not Count 1) and a notion to strike on April 17, 1998,
contending that Count Il of the conplaint nust be dism ssed
because punitive damages are not recoverable froma schoo
district under either Title I X or 8§ 1983. The defendant al so
contends that Count |1l of the conplaint nust be dism ssed
because a person may not maintain a 8 1983 claimand a Title I X
claimat the sane tinme. The defendant al so seeks to strike
par agr aphs 26-32 of the conplaint relating to the vice
principal's crimnal prosecutions and to dism ss any clains which
m ght be raised on the basis of state law. The plaintiffs filed

a response opposing the defendant's notions but concedi ng that

2



their § 1983 claimin Count IIll nust be di sm ssed.

1. STANDARD OF REVI EW

When reviewing a Rule 12(b)(6) notion, the Court nust accept
as true all factual allegations contained in the conplaint as
well as all reasonable inferences that may be drawn fromthose
all egations and view themin the |light nost favorable to the non-

noving party. HJ. Inc. v. Northwestern Bell Tel. Co., 492 U S

229, 249-50 (1989); Zlotnick v. TIE Communi cations, 836 F.2d 818,

819 (3d Cir. 1988). The notion should be denied "unless it
appears beyond doubt that the plaintiff[s] can prove no set of

facts in support of [their] clainms which would entitle [them to

relief." Conley v. Gbson, 355 U S. 41, 45-46 (1957).
1. DI SCUSSI ON

A. Count I111: 42 U S.C. 8 1983

The def endant has noved to disnmss Count |1l of the

plaintiffs' conplaint, which alleges a claimunder 42 U S.C 8§
1983. The law is clear that a plaintiff nmay not maintain both a
Title I X claimand a 8§ 1983 claimat the sane tinme, because a
federal statute which provides its own enforcenent schene

forecloses a right of action under 8 1983. M ddl esex County

Sewerage Auth. v. National Sea Qammers Ass'n, 453 U S. 1, 20-21

(1981); WIllianms v. School Dist. of Bethlehem, 998 F.2d 168, 176

(3d Gr. 1993); Pfeiffer v. Marion CGr. Area Sch. Dist., 917 F. 2d

779, 789 (3d Cr. 1990). The plaintiffs have conceded as nuch in
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response to the notion to dismss, and agree that Count 111

shoul d be dism ssed. Accordingly, Count IIl of the conplaint
will be dismssed.

B. Count 11: Punitive Damages

The defendant al so nmoves to dismss Count Il of the

conpl aint for punitive damages agai nst the School District of
Phi | adel phi a. Damages are generally available under Title I X

Franklin v. GmM nnett County Pub. Sch., 503 U S. 60, 76 (1992).

However, punitive danmages are not recoverabl e agai nst
muni ci palities or municipal subdivisions under federal |aw, 42

US C 8 198la(b)(1); Gty of Newport v. Fact Concerts, Inc., 453

U S 247, 271 (1981). Public school districts are considered

muni ci pal entities. See, e.q., Jett v. Dallas Indep. Sch. Dist.,

491 U. S. 701 (1989); see also Collier v. WlliamPenn Sch. Dist.,

956 F. Supp. 1209, 1217 (E.D. Pa. 1997) (Bartle, J.).
Accordingly, the plaintiffs nmay not recover punitive damages from
the School District of Philadel phia, and Count |1 of the

conpl ai nt nust be di sm ssed.

C. Mbtion to Strike

The defendant has noved to strike paragraphs 26-32 fromthe
plaintiffs' conplaint. These paragraphs concern three separate
crimnal conplaints filed by the District Attorney of
Phi | adel phi a agai nst the vice principal of the school which the

mnor plaintiff attended. One of these crimnal conplaints
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i nvol ved an incident or incidents concerning the mnor plaintiff.
The defendant contends that these paragraphs nust be stricken
under Rul e 403 of the Federal Rules of Evidence, but the Rul es of
Evi dence are inapplicable at this stage of the proceedi ngs. The
al | egations contained in paragraphs 26-32 of the conplaint are
only part of the pleadings in this case, they are not evidence.
Moreover, Rule 12(f) of the Federal Rules of Civil Procedure
instructs that a court may only strike pleadings if they are
"redundant, immaterial, inpertinent, or scandal ous.” Mdtions to
strike are disfavored and will only be granted when the novant
"clearly showfs] that the challenged natter 'has no bearing on
the subject matter of the litigation and that its inclusion wll

prejudi ce the defendants.'" 2 More's Federal Practice 8§ 12.37,

at 12-95 (3d ed.). The defendant has not net this strict
standard, as the allegations concerning the crimnal prosecutions
of the School District's vice principal may have sonme bearing on
whet her the School District was aware or shoul d have been aware
of the vice principal's alleged conduct. Accordingly, the
defendant's notion to strike paragraphs 26-32 fromthe conpl ai nt

wi Il be denied.

D. State Law C ai ns

Al t hough the plaintiffs have not included any state | aw
claims in their conplaint, the defendant neverthel ess noves to
di sm ss any clains which mght be raised based on state | aw

Apparently, the defendant is concerned because paragraph 7 of the
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conpl aint alleges that the Court has supplenmental jurisdiction
over state law clains pursuant to 28 U. S.C. §8 1367. As the
plaintiffs have not pled any state |aw clai nms, paragraph 7 mnust
have been included as an oversight. Accordingly, the defendant's
notion to dismss the plaintiffs' state law clainms wll be

di sm ssed as noot.

| V.  CONCLUSI ON

For the foregoing reasons, the defendant's notion to dismss
the plaintiffs' claimpursuant to 42 U S.C. § 1983 and the
plaintiffs' claimfor punitive damages wll be granted. The
defendant's notion to strike paragraphs 26-32 of the conpl aint
concerning the crimnal prosecutions of the School D strict's
enpl oyee will be denied. The defendant's notion to dism ss any
state law clains wll de dism ssed as noot.

An appropriate O der follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

W LLI AM CRAWFCORD, a mi nor, by Cl VIL ACTI ON
his | egal guardian Mary Jefferson
and MARY JEFFERSON i n her own ri ght, NO. 98-1851
Plaintiffs,
V.
THE SCHOOL DI STRI CT OF PHI LADELPHI A,
Def endant .

ORDER
AND NOW this 3rd day of June, 1998; upon consideration of
the defendant's Mdtion to Dismss (Docunment No. 2) and the
plaintiffs' response thereto; and for the reasons set forth in
this Court's Menorandum of this date;

I T 1S ORDERED

1. The defendant's notion to dismss Count |l of the
conpl aint for punitive damages is GRANTED, and Count 11l is
DI SM SSED.

2. The defendant's notion to dismss Count Il of the

conplaint alleging a claimunder 42 U . S.C. 8§ 1983 is GRANTED, and
Count 11l is D SM SSED.

3. The defendant's notion to stri ke paragraphs 26-32 from
the conplaint is DEN ED.

4, The defendant's notion to dismss any state |aw clains

is DISM SSED AS MOOT.

RAYMOND J. BRODERI CK, J.



