IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES HUNT WARCLOUD, et al. : CIVIL ACTI ON
V. :

MARTIN F. HORN, et al. : NO. 97- 3657

MEMORANDUM AND ORDER

HUTTON, J. May 19, 1998

Presently before this Court is the Defendants’ Modtion
for Partial Judgnent on the Pl eadings (Docket No. 60), and the
plaintiffs’ response thereto. For the reasons stated bel ow, the

def endants’ Mtion i s GRANTED

| . BACKGROUND

The plaintiffs have alleged the follow ng facts. The
plaintiffs, James Hunt Warcl oud (“Warcloud”) and Janes Four Deer
Wl ki ng Robi nson (“Robinson”), are inmates at the Pennsyl vani a
State Correctional Institution at Gaterford (“Gaterford”).
War cl oud and Robi nson are both Native Anmericans,\! and they are
“practitioners of the Native Anerican ‘spirituality’ (religion).”
Pls.” Conpl. q 31. The plaintiffs allege that the defendants
violated their First Amendnent right to practice their religion

and their Fourteenth Amendnent right to equal protection.

1. The plaintiffs state that Warcloud is “Cheraw Cherokee/ Lunbee/ Eur opean
(Native American),” while Robinson is “Cherokee/ European (Native Anerican).”
Pls.” Conpl. 91 13, 14.



The plaintiffs filed the instant suit on July 1, 1997.
In their Conplaint, they named the foll ow ng parties as
def endants: (1) Conmm ssioner of the Pennsylvani a Departnent of
Corrections (“DOC’) Martin F. Horn; (2) DOC Deputy Comm ssioner,
Jeffrey A Beard; (3) DOC Religious Services Adm nistrator,
Reverend Francis T. Menei; (4) unknown persons on the DOC
Rel i gi ous Advisory Commttee; (5) Gaterford Superintendent
Donal d Vaughn; (6) DOC Graterford Deputy Superintendent David
Diguglielno;, (7) DOC Graterford Deputy Superintendent M chael
Lorenzo; and (8) the Gaterford Chapl ai ncy Program Director,
Reverend Edward A. Neiderhiser. In their Conplaint, plaintiffs
assert nunerous causes of action under: (1) the First, Fourth,
Fifth, Sixth, E ghth, Ninth, and Fourteenth Anendnents; (2) the
Rel i gi ous Freedom Restoration Act (“RFRA’), 42 U . S.C. §8 2000bb;
(3) the American Indian Religious Freedom Act (“Al RFA")
Amendnent s and Anerican Indian Religious Freedom Joint Resol ution
Act, 42 U S.C. 8§ 1996; (4) the Pennsylvania Constitution; and (5)
various state statutes. The plaintiffs seek injunctive relief,
as well as conpensatory and punitive damages. Pls.’ Conpl. 11
153-162.

On August 20, 1997, the defendants filed a notion to
di sm ss, pursuant to Federal Rule of Civil Procedure 12(b)(6).
On Septenber 19, 1997, the plaintiffs responded to the

defendants’ nmotion. On Cctober 7, 1997, the defendants fil ed an



amended notion to dismss, but the plaintiffs failed to respond
inatinly manner. On October 29, 1997, the Court granted the
def endants’ anended notion to dism ss as uncontest ed.

On Novenber 4, 1997, the plaintiffs filed a notion
asking the Court to alter or anmend judgnent, and to vacate or to
reconsider this Court’s O der of October 29, 1997. On March 17,
1998, this Court granted the plaintiffs’ notion to reconsider,
and addressed the defendants’ Amended Mdtion to Dismss. The
Court granted the defendants’ Anended Mdtion to Dismss with
respect to: 1) the plaintiffs’ Fourth, Fifth, Sixth, Ei ghth, and
Ni nth Amendnent Clains; 2) the plaintiffs’ RFRA claim 3) the
plaintiffs AIRFA claim and 4) the plaintiffs’ pendent state | aw
clainms. However, the Court denied the defendants’ Amended Mbdtion
to Dismss wth respect to the plaintiffs’ First and Fourteenth
Amendnment Clainms. On April 3, 1998, the defendants filed the
i nstant notion, seeking partial judgnment on the pl eadi ngs under
Federal Rule of G vil Procedure 12(c). More specifically, the
def endants request that this Court enter judgnent in favor of the

defendants with respect to the plaintiffs’ request for damages.

1. DI SCUSSI ON

A. Standard of Review Under Rule 12(c)

A notion for judgnent on the pleadings under Rule 12(c)
of the Federal Rules of Civil Procedure is treated under the sane

standard as a notion to dismss under Rule 12(b)(6) of the
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Federal Rules of Cvil Procedure. Regal buto v. Cty of

Phi | adel phia, 937 F. Supp. 374, 376-77 (E.D. Pa. 1995), aff’'d, 91

F.3d 125 (3d Gr.) (table), cert. denied, 117 S. C. 435 (1996);

Constitution Bank v. Di Marco, 815 F. Supp. 154, 157 (E. D. Pa.

1993). Consequently, judgnent under Rule 12(c) will only be
granted where the noving party has clearly established that no
material issue of fact remains to be resolved and that the novant
is entitled to judgnent as a matter of law. Regal buto, 937 F

Supp. at 377 (citing Institute for Scientific Info., Inc. v.

Gordon and Breach, Science Publishers, Inc., 931 F.2d 1002, 1005

(3d Cir.), cert. denied, 502 U S. 909 (1991)). Additionally, the

district court nust view the facts and i nferences to be drawn
fromthe pleadings in the |ight nost favorable to the non-novi ng

party. Regal buto, 937 F. Supp. at 377 (citing Janney Montgonery

Scott, Inc. v. Shepard Niles, Inc., 11 F.3d 399, 406 (3d Grr.

1993)) .

B. Analysis of Plaintiffs’ Cains Under the Prison Litigation
Ref or m Act

The Prison Litigation Reform Act, 42 U S.C. 8§ 1997e(e)
(Supp. 1998), states that “[n]o Federal civil action may be
brought by a prisoner confined in jail, prison, or other
correctional facility, for nental or enotional injury suffered
while in custody without a prior show ng of physical injury.”

See Ni eves v. Dragovich, No.C V. A 96-6525, 1997 W. 698490, at * 3




n.2 (ED. Pa. Nov. 3, 1997) (denying recovery for enotional and
mental injury because of plaintiff’'s failure to all ege physi cal

injury); WIlson v. Shannon, 982 F. Supp. 337, 340 n.2 (E. D. Pa.

1997) (sane). \Were a prisoner brings a federal civil action for
enotional or nental injuries suffered while in custody w thout
all eging the requisite physical injury, the claimnust be

di sm ssed. Davage v. United States, No.ClV.A 97-1002, 1997 W

180336, at * 5 (Apr. 16, 1997); see Siglar v. Hightower, 112 F. 3d

191, 193-94 (5th G r. 1997) (affirmng dism ssal of enotional
injury claimwhere plaintiff |acked the requisite physical
injuries).

In the instant action, the plaintiffs “state that they
do suffer from psychol ogi cal depression, stress, [and] anxiety,”

and claimthat the defendants “dehunani zed t hem because of the

said intentional deprivation by the defendants.” Pls.” Mt. in
Qop’'n at 1. Thus, the “plaintiffs . . . seek punitive,

exenpl ary, and conpensatory damages.” 1d. at 2; see Pls.’” Conpl.
1 162.

As the defendants point out, however, the plaintiffs
have failed to allege the requisite physical injury required
under Section 1997e(e). Accordingly, the plaintiffs cannot
recover the damages they request with regard to their enotional
and nmental injuries. Instead, the plaintiffs are limted to the

injunctive relief sought in their conplaint.



An appropriate Order foll ows.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAVES HUNT WARCLOUD, et al. : CGVIL ACTI ON
V. :

MARTI N F. HORN, et al. - NO. 97-3657

ORDER

AND NOW this 19t h day of May, 1998,

upon

consi deration of the Defendants’ Mdtion for Partial Judgnent on the

Pl eadi ngs (Docket No. 60), and the plaintiffs’ response thereto, IT

| S HEREBY ORDERED t hat the defendants’ Mdtion is GRANTED

I T IS FURTHER ORDERED that the JUDGEMENT is entered in

favor of the defendants and against the plaintiffs with respect to

the plaintiffs’ request for damages.

BY THE COURT:

HERBERT J. HUTTON, J.



