IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JENNI FER CASWVELL,
Cvil Action

Plaintiff,
v. . No. 97-CV-7187
BJ' S WHOLESALE COVPANY and
QUALEX, I NC.,
Def endant s.
OPI NI ON AND ORDER
Van Ant wer pen, J. May 18, 1998

. 1 NTRODUCTI ON

Plaintiff has accused the Defendants of conspiring with
the state police to violate her civil rights by turning over nine
rolls of developed filmto the state police and notifying that
agency of the potential abuse of an infant pictured in sone of
t hose photographs. Though Plaintiff’s conplaint is poorly
drafted, it appears that she is bringing federal clains for
conspiracy to violate her Fourth and Fourteenth Amendnent rights,
along with state clains of false inprisonnent, failure to return
bai |l ed property, theft, gross negligence, and viol ation of
Article 1, Section 8 of the Pennsylvania Constitution which
protects agai nst unreasonabl e searches and sei zures. The

Def endant s have noved for summary judgnment. For the reasons that



foll ow, Defendants’ notion will be granted and Plaintiff’s

conplaint will be dism ssed with prejudice.

I'l. FACTS

On Cctober 20, 1997, Plaintiff took nine rolls of film
to an outl et operated by Defendant Qual ex (a photo processing
| ab) located on the prem ses of Defendant BJ's Wholesale Club in
Al | ent own, Pennsylvania. She brought the filmto the Defendants
to be devel oped and printed.

The Plaintiff’s filmwas devel oped by two Qual ex
enpl oyees: Christina Palunbo and Kat hy Bauder. The enpl oyees
noticed that the first couple of rolls contained pictures of a
naked adult fermal e engaged in various sexually explicit acts,
sone with a dildo. As they continued to develop the film they
found (on a later roll) photos of an adult male with his tongue
inan infant’s ear, an adult male kissing the infant on her nouth
(wth adult’s tongue possibly inserted inside the baby’'s nouth),
the infant with what appears to be a lit cigarette in her nouth,
and the infant, naked, with her |egs spread and her genitals
exposed. Sone of the pictures reveal ed what appeared to be
bright red spots on the child s genitals, as well as on other

parts of her body. See Palunbo Aff. at 1-2 (Menorandum of Law in

Support of Defendants’ Mtion for Sunmary Judgnent (“Defendants’

Menor anduni), Ex C); Bauder Aff. at 1-2 (Defendants’ Menorandum




Ex. D); Plaintiff’'s Menorandum of Law in Qpposition to Mdtion for

Summary Judgnent (“Plaintiff’s Menmoranduni), Ex. D.?

Ms. Pal unbo becane di sturbed by the photos of the
child. According to her affidavit, M. Palunbo “believed that
the child was being harned and used by adults for their sexual

pl easure.” Palunbo Aff. at 2. She insisted that the store

notify the police about the contents of the photographs. Before
calling the police, Ms. Palunbo and Ms. Bauder showed the
pictures to BJ's on-duty nmanager and al so descri bed the photos
(over the phone) to the manager of Qualex, Inc. Both managers
instructed the enpl oyees to contact the Pennsylvania State
Police. The enployees called the police and described the
pictures to them Trooper Tinmothy MIIls was sent to investigate
the report. After reviewi ng the photos, Trooper MIIs
confiscated all nine rolls of film

The Plaintiff returned to the store to pick up her
devel oped filmand prints that sanme day. Wen she asked for her
pi ctures, an enployee working at the photo processing booth told
her that there was a problemwith her filmand that the store

manager needed to speak with her. See Caswell Dep. 2/27/98

(Def endants’ Menorandum Ex. A) at 42-43. According to the

Plaintiff, two nale managers told her to acconpany themto a room

1. W believe that the copies of the photographs shoul d have
been pl aced under seal for in canera review by the court and we
Wi ll instruct the clerk to inpound the sane.
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in the back of the store. The managers then explained to the
Plaintiff that they called the state police regarding the
pi ctures. The managers spoke to the Plaintiff in the back room
for ten mnutes. The door to the roomwas open the entire tine,
t hough one of the managers, according to the Plaintiff, stood in
front of the door. After ten mnutes, the Plaintiff told the
managers that she had to nove her car froma no parking zone.
She got up and exited the room by wal ki ng around the manager. At
no point did either of the managers |ay hands on the Plaintiff.
There is no evidence that either of the managers threatened the
Plaintiff while she was in the room |1d. at 46-48.

The managers followed the Plaintiff out of the store.
As the Plaintiff approached her car a state trooper arrived. The
Trooper told the Plaintiff that she need not bother noving her
car. The Plaintiff called her attorney and then stood and argued
wth three state troopers for about half an hour. Finally, the
Plaintiff told the troopers that she had to | eave and a Trooper
gave her the card of a crimnal investigator who they told her
she shoul d see the next day. 1d. at 48-50.

The following day Plaintiff visited a crim nal
i nvestigator at the state troopers’ barracks. At no point was
she ever confined and she was told that she was free to | eave at
any time. 1d. at 57. Plaintiff told the police that she took

t he nude pictures of the adult worman in order to help her friend



get into the adult entertai nnment business. Plaintiff further
told the police that the pictures of the infant’s genitals were
taken in order to docunent the baby’s rash to verify possible

child abuse by a babysitter. Pennsylvania State Police Incident

Report (Defendants’ Menorandum Ex. E) at 4. Plaintiff explained

that the other pictures of the child, including the one where the
i nfant appeared to be snoking a lit cigarette, were just funny

famly pictures. 1d.; Caswell Dep. 2/27/97 at 27-31.

After investigation by the state police, the Lehigh
Valley District Attorney’ s office declined prosecution calling

this incident a de mninus infraction. Pennsyl vania State Police

I ncident Report at 6. The state trooper returned the filmto the

photo store. The plaintiff picked up the pictures.

Plaintiff suggests that she believes that the reason
t he Defendants’ enpl oyees reported the pictures to the police was
to harass her. Plaintiff was involved in a lawsuit with BJ's

over sone chairs that she purchased there. Caswell Dep. 2/27/98

at 61. And Plaintiff feels that the enpl oyees at BJ's generally
treat her badly and give her dirty |ooks. 1d. at 63-64.

However, Plaintiff admts that she had never seen any of the
peopl e at the photo booth involved in this incident before that
day and that they probably did not know her. Plaintiff also
adm ts that she does not know the nmanagers involved in this

i nci dent who asked her to acconpany themto the roomin the back



of the store. And, when Plaintiff was first asked why the
enpl oyees may have wanted to harass her, she responded that she
had no idea. 1d. at 55-56.

In her own words, the Plaintiff has brought this suit
because

[t]hey stole ny pictures. There is no sign
in fucking Qualex or BJ's that said, you
know, that they steal pictures. You're
supposed to get the fucking pictures

devel oped and thats it. | nmean, this is
bullshit . . . . [The store] fucking
detained ne there. They nade ne | ook |ike an
asshole. They humliated me in front of all
these people at the store. They had ne waste
ny time to go and talk to them They stole
my pictures. They-- they ruined ny trust
agreement with Jennifer Cole. They totally
got involved where they shouldn’t. They
totally got into ny privacy by stealing

pi ctures, giving themto who knows where, who
knows what .

Id. at 67, 74.

Plaintiff also seens to be upset that a nunber of
pictures are m ssing and that she got single, instead of doubl e,
prints. |1d. at 66. However, Jennifer Cole (the subject in the
majority of the pictures, whose own suit against the Defendants
was recently dism ssed) has destroyed sone or all of the
phot ogr aphs, despite a magistrate’s order to produce the

pictures. See Cole v. BJ’s Wolesale dQub, No. Gv. A 97-7186,

1998 W. 195638, *1, *1-2 (E.D. Pa. April 1, 1998).



W wi Il now exam ne whether Plaintiff’s case can
survive Defendants’ notion for summary judgnent. We find that it
cannot .

I11. DI SCUSSI ON

A.  Standard for Sunmmary Judgnent

The court shall render summary judgnent "if the
pl eadi ngs, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any, show
that there is no genuine issue of material fact and that the
moving party is entitled to judgnent as a matter of law " Fed.
R Cv. P. 56(c). An issue is “genuine” only if there is
sufficient evidentiary basis on which a reasonable jury could

find for the non-noving party. Anderson v. Liberty Lobby, Inc.,

477 U. S. 242, 249, 106 S.Ct. 2505 (1986). A factual dispute is
"material” only if it mght affect the outcone of the suit under
governing law. |1d. at 248. Al inferences nust be drawn and al
doubts resolved in favor of the non-noving party. Carnegie

Mellon Univ. v. Schwartz, 105 F.3d 863, 865 (3d Cr. 1997).

On notion for sunmary judgnent, the noving party bears
the initial burden of identifying those portions of the record
that it believes denonstrate the absence of material fact.

Celotex Corp. v. Catrett, 477 U S. 317, 323 (1986). To defeat

sumary judgnent, the non-noving party nmust respond with facts of

record that contradict the facts identified by the novant and nay



not rest on nere denials. [d. at 321 n. 3 (quoting Fed. R G v.

P. 56(e)); see also First National Bank of Pennsylvania v.

Lincoln National Life Ins. Co., 824 F.2d 277, 282 (3d Cr. 1987).

The non-noving party nust denonstrate the existence of evidence

that would support a jury finding inits favor. See Anderson,

477 U.S. at 248-49.

B. State Cains Relating to the Seizure of the Phot ographs

Plaintiff appears to bring a nunber of state clains
agai nst the Defendants for their actions in turning her
phot ographs over to the state police. These include clains of
failure to return bailed property, theft, gross negligence, and
violation of Article 1, Section 8, of the Pennsylvania
constitution which protects agai nst unreasonabl e searches and
seizures. Al of these clainms nmust be dism ssed because the
Def endants are protected by the Pennsylvania Child Protective
Services Law, 23 Pa. C. S.A § 6318.

Section 6318 of the Pennsylvania Child Protective
Services Law (“PCPSL”) protects persons and institutions who neke
a good faith report of suspected child abuse to | aw enforcenent
fromcivil and crimnal liability. Though we find that
Def endants are not entitled to a presunption that they acted in
good faith available to certain persons who are required to
report suspected child abused, we still find that all of

Plaintiff's state clainms nust be di sm ssed under this act.



The PCPSL states, in part, that:

(a) General rule.--A person, hospital
institution, school, facility, agency or
agency enpl oyee that participates in good
faith in the maki ng of a report, cooperating
wWth an investigation, testifying in a
proceedi ng arising out of an instance of
suspected child abuse, the taking of

phot ographs or the renoval or keeping of a
child pursuant to section 6315 (relating to
taking child into protective custody), and
any official or enployee of a county agency
who refers a report of suspected abuse to | aw
enforcenent authorities or provides services
under this chapter, shall have immunity from
civil and crimnal liability that m ght

ot herwi se result by reason of those actions.

(b) Presunption of good faith.--For the

pur pose of any civil or crimnal proceeding,

the good faith of a person required to report

pursuant to section 6311 (relating to persons

required to report suspected child abuse) and

of any person required to make a referral to

| aw enforcenent officers under this chapter

shal | be presuned.

28 Pa. C.S. A 8 6318. (enphasis added)

Def endants are not entitled the presunption of good
faith discussed in section b of the statute. Photography Iab
wor kers are not persons required to report suspected child abused
under 28 Pa. C.S. A 8§ 6311 which covers “[p]ersons who, in the
course of their enploynent . . . cone into contact wth
children[.]” According to the plain | anguage of the statute, 8§
6311 covers nenbers of those professions who regularly nmeet with

children. This interpretation is borne out by 8§ 6311(b) which

lists, as exanpl es of persons required to report, doctors,



nurses, clergy nenbers, teachers, police, and social workers.
Photo | ab workers may see pictures of children, but they do not
cone into contact with children in the sane way that doctors or
teachers do. W have found no Pennsylvani a cases that extend 8§
6311's requirenents to photo | ab workers. Therefore, we believe
t hat Defendants were not required to report the photographs to
the police under 8 6311 and Defendants are not entitled to the
presunption of good faith provided by § 6318(b).

Even wi thout the good faith presunption, Defendants are
covered by 8 6318(a) as a matter of |aw. Defendants have
presented anpl e evidence that they reported the pictures of the
Police in good faith. M. Palunbo’ s affidavit affirmatively
states that she believed that the infant was in danger of being
harmed and used by adults for their sexual pleasure. Gven the
nature of the photographs of the infant, and the fact that they
wer e devel oped along with seven rolls of pornographic pictures,
Ms. Palunbo’s instinct was only natural. |Indeed, at |east one of
the photos (the close-up picture of the infant’s genitals) could
have been evidence of per se sexual abuse of a child in violation
of 18 Pa. C. S. A 8 6312 which prohibits the photographing of a
|l ewd exhibition of a child s genitals. And, we doubt that even
t he staunchest snoki ng advocate woul d di sagree with the
contention that providing a two nonth old infant with a lit

cigarette to snoke is abusive. Furthernore, Plaintiff admts

10



that the reason that the close-up picture of the infant’s
genitals was taken in the first place was to docunent the
possi bl e sexual abuse of the child. This evidence of possible
sexual abuse was evident not only to the Plaintiff, but to the
Def endants’ enpl oyees as well. Thus, the Defendants had every
reason in the world to report these photographs to the proper
authorities. Furthernore, the Defendants’ enployees did not just
rush to call the police. Instead, they first discussed their

options with two managers. See Palunbo Aff.; Bauder Aff. Hence,

Def endants have provi ded anpl e evidence that their report to the
state police was nmade in good faith

Plaintiff has provided no evidence to rebut the
Def endants’ showing that the report to the police was nade in
good faith. Plaintiff believes that BJ’s has a vendetta agai nst
her because of an incident where she returned sonme chairs to the

store, Caswell Dep. 2/27/98 at 61-62. However, Plaintiff admts

that she does not know the notivation of the people who turned in
the pictures to the police. [|d. at 57. And, Plaintiff further
states that she had never net (before this incident) either the

| ab workers who initially reported the photos to the police or

t he managers who all egedly detained her at the store. 1d. at 55-
56. Thus, Plaintiff has failed to provide any evidence rebutting
t he Def endants’ showing that its report to the police was nade in

good faith. Therefore, we find that the Defendants are covered

11



by PCPSL § 6318 and are thus imune to all of Plaintiff’'s state
clains related to the seizure of the pictures.?

C. Federal dains Relating to the Sei zure of the Photodraphs

Plaintiff has also sued the Defendants under the United
States Constitution for reporting the pictures to the state
police. Her conplaint alleges that the Defendants entered into a
conspiracy with the state police to violate her Fourth and
Fourteenth Anendnent rights by depriving her of her property
W t hout due process of the |law and by allowing the police to

sei ze the phot ographs without a search warrant. See Conpl aint at

19 15-19. Defendants argue that these clains nust be di sm ssed
under the PCPSL. W are prevented from doing so because the
Supremacy Cl ause of the U S. Constitution prevents states from
i mruni zi ng i ndividuals who are alleged to have viol ated federal
aw. Thus, the PCPSL “cannot immuni ze the defendants from
liability resulting froma violation of federal |aw, and
therefore cannot serve as a basis for upholding . . . sunmary

judgment in their favor.” Good v. Dauphin County Social Services

for Children and Youth, 891 F.2d 1087, 1090-91 (3d G r. 1989).

Nonet hel ess, despite the fact that the PCPSL cannot apply to

federal clainms, the Plaintiff’s Fourth and Fourteenth Anendnent

2. W find, however, that the statute does not provide imunity
against the Plaintiff’'s false arrest clainms. The act of
illegally seizing another person is independent from and not
necessary to reporting suspected child abuse. W wll therefore
anal yze these clains separately.

12



cl ai mrs agai nst the Defendants nust still be dism ssed.

First of all, Plaintiff’s conplaint makes no nention of
any federal statute in his conplaint. Plaintiff is basing her
clains directly on the constitution; she never once invokes 8§
1983 or any other conparable civil rights statute. W refuse to
hear any cl ains brought directly under the Constitution when they

shoul d have been brought under 8§ 1983. See Rogin v. Bensal em

Townshi p, 616 F.2d 680, 686-87 (3d Cir. 1980), cert. denied 450

U S 1029, 101 S .. 1737 (1981); DiGovanni v. City of

Phi | adel phia, 531 F. Supp. 141, 144 (E.D. Pa. 1982).

However, even had Plaintiff properly brought her
federal clainms under § 1983 and its progeny, it would still have
to be dismssed. Any 8§ 1983 cl aimbrought by the Plaintiff woul d
have to be dism ssed because there is no evidence of state
action. Indeed, “[g]enerally nmerchants are not considered to be
acting under the color of law for the purposes of 1983 when they
detain a person suspected of shoplifting or other crines, cal

the police, or make a citizen’s arrest.” Jones v. WAl-Mart, 33

F.3d 62, 1994 W 387887, **1, **3 (10th Cr. July 27,

1994) (Table). See also Cruz v. Donnelly, 727 F.2d 79, 81 (3d

Cr. 1984); Chapman v. Acne Markets, Inc., No. Cv. A 97-6642,

1998 W. 103379, *1 (E.D. Pa. Feb. 24, 1998). Indeed, there is no
evidence in this case that the Defendants “assune[d] the

authority of the state, through enforceable customor law, in

13



conjunction with state officials[.]” Cruz, 727 F.2d at 80. Al
t he Defendants did was report a possible crime and turn over the
pictures to the police upon their request. G ven these facts,
Def endants cannot be found |iable under § 1983.

Furthernore, Plaintiff has no cogni zabl e clai munder §
1985(3). Though state action is not required under this statute
prohi biting conspiracy to deprive the rights guaranteed by the
Constitution, there nust be sonme cogni zabl e class which is the

obj ect of the conspiracy. See Giffin v. Breckenridge, 403 U.S.

88, 102, 91 S.&. 1790, 1798 (1971),; Eline v. Eline, No. Gv. A

95- CV- 1694, 1995 W. 653988, *1 (E.D. Pa. Nov. 6, 1995); Rourke v.

United States, 744 F. Supp. 100, 105 (E.D. Pa. 1988), aff’d 909

F.2d 1147 (3d GCr. 1990). Here, Plaintiff makes no all egations

t hat she was harassed, for instance, because she was a nenber of
aracial mnority. Additionally, it is axiomatic that in order
to succeed under 8 1985 there nust be sonme proof of a conspiracy.
Giffin, 403 U S at 96-100, 91 S.Ct. at 1795-1798. No such proof
exists in this case. There is no evidence of any agreenent

bet ween t he Defendants’ enpl oyees and the police to violate the
Plaintiff’s civil rights. The Defendants’ enployees nerely
called the police to report a well grounded suspicion of a
serious crime. Thus, had Plaintiff properly raised her federal
clainms under 88 1983 and 1985, these clainms would still fail on

sumary j udgnent .

14



D. State and Federal False |Inprisonnent C ains

Plaintiff’s claimagainst the Defendants for false
i nprisonment nust be di sm ssed because, even assuming that all of
Plaintiff’s accusations are true, she cannot nake out her prim
facie case under the laws of Pennsylvania. In the Conmmonwealth,
an actor is liable for false inprisonnent if: (1) she acts
intending to confine a person within boundaries fixed by the
actor; (2) her act directly or indirectly results in such
confinenent of that person, and (3) the person confined is

conscious of the confinenent or is harned by it. Krochalis v.

| nsurance Co. of North Anerica, 629 F. Supp. 1360, 1370 (E.D. Pa.

1985); Chicarelli v. Plynoth Garden Apartnents, 551 F. Supp. 532,

540-41 (E.D. Pa. 1982). The confinenent of the Plaintiff nust be
conplete. |If a known, safe neans of escape, involving only a
slight inconvenience, exists then there is no false inprisonnent.

Chicarelli, 551 F. Supp. at 541. Furthernore, unless physical

force or physical barriers are used, there nust be sone sort of
verbal threat to effect the plaintiff’s confinenent. [d. The
fact that a plaintiff nmerely believes she is not free to leave is
not enough to support a claimof false inprisonment. A plaintiff
must nmake sone an “attenpt to determ ne whether his belief that
his freedom of novenent has been curtailed has basis.” 1d. This

can be done, for instance, by making a failed request to | eave.

15



There is no evidence that Plaintiff was ever confined
when t he Defendants asked her to acconpany themto a back roomin
the store where they expl ai ned what had happened to her photos.
Even assum ng that the Defendants’ enployee told the Plaintiff
that she had to cone to the back room and that a manager stood in

front of the door, she was not falsely inprisoned. Caswell Dep.

2/27/98 at 46. Plaintiff has made no all egations of threats or
force used to keep her in the room The door was w de open the
entire tine. 1d. at 47. Wen Plaintiff wi shed to | eave the
room she nerely wal ked around t he enpl oyee standing in front of
the door and went out. At no tine did any of the Defendants’
enpl oyees stop the Plaintiff fromleaving the roomor the store.
Id. Thus, according to the Plaintiff’s own testinony, there is
no evidence fromwhich a reasonable jury could find that the
Def endants’ enpl oyees falsely inprisoned the Plaintiff. Thus her
fal se inprisonnent claimnust be di sm ssed.

Furthernore, though Plaintiff does not raise any Fourth
Amendnent issues in her summary judgnent brief, she may have
rai sed a Fourth Amendnent claimin her conplaint. Plaintiff’s
conplaint may allege that the Defendants conspired with the
police to violate her right against unlawful seizure. See
Conplaint Y 7, 19. Though, because of the confused nature of
the conplaint, we cannot be certain that Plaintiff has actually

raised a Fourth Amendnment claim we will not penalize the

16



Plaintiff for her attorney’'s sloppiness. W wll therefore
address the Fourth Amendnent issue as if it were properly raised.
Any Fourth Anendnent seizure cl ai magainst the

def endant nust be dism ssed as a matter of |law. A person has
been sei zed, under the neaning of the Fourth Anmendnent, “if, in
view of all the circunstances surrounding the incident, a
reasonabl e person woul d have believed that he was not free to

| eave.” Sharrar v. Felsing, 128 F.3d 810, 819 (3d Gr.

1997) (quoting I.N. S. v. Delgado, 466 U.S. 210, 215, 104 S.C.

1758, 1762 (1984)(internal quotations omtted)). G ven the fact
that the Plaintiff got up and left the roomwhere she was taken
by the Defendants’ enployees, no rational jury could find that a
reasonabl e person would not have felt free to | eave. Therefore,
any Fourth Amendnent clains nust be di sm ssed against the

Def endants because no illegal seizure of the Plaintiff ever
occurred. Any Fourth Anmendnent claimwould also have to be

di sm ssed because it was brought directly under the Constitution,
and not through a proper statutory vehicle such as 8§ 1983. See

Rogi n, 616 F.2d at 686-87; D G ovanni, 531 F. Supp. at 144 (E. D

Pa. 1982).

I'V. CONCLUSI ON
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Each of the Plaintiff’'s clainms in this action is
conpletely wwthout nerit. Plaintiff has failed to state a proper
clai munder federal law. Yet, had she brought her case under 8§
1983, her federal clainms relating to the seizure of the photos
woul d still fail because there is no evidence that the
Def endants’ engaged in any state action. And, had she brought
her case under 8§ 1985, her claimwould fail since there is no
evi dence that the Defendants’ discrimnated agai nst a cogni zabl e
class, or that they even conspired at all. Furthernore,
Plaintiff’s state clains related to the seizure of the
phot ogr aphs nmust be di sm ssed because the Defendants are, as a
matter of law, protected by the PCPSL. Finally, Plaintiff’s
clains that she herself was illegally seized nust be dism ssed
because no sei zure ever took place. Indeed, each of Plaintiff’'s
cl ai ns agai nst the Defendants are basel ess.

It is undoubtedly nmuch easier to sit back, turn a blind
eye, and ignore other people’s problens, and there are those who
openly advocate such a position.® Neverthel ess, society is at
its finest when people do | ook out for other people, even when

t hose ot her people are conplete strangers. The Defendants in

3. In the final episode of Seinfeld, “the New York Four,” were
put on trial for “crimnal indifference” when they refused to
help a citizen in distress. Their attorney expounded in his
opening statenment that in Anerica, “You don’t have to help
anybody . . . that’s what this country is all about.” Wth all
due respect to this very funny show, we disagree.
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this case, far from doing anything wong, acted properly to
report to the authorities a child who they reasonably thought was

i n danger of being abused. They should be commended, not sued.*

4. Despite the utter neritlessness of the Plaintiff’s case, we
will not, at this time, sanction the Plaintiff for filing her
sui t.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JENNI FER CASWELL,
Cvil Action

Pl aintiff,
v, . No. 97-CV-7187
BJ' S WHOLESALE COMPANY and
QUALEX, INC.,
. Def endant s.
ORDER

AND NOW this 18th day of My, 1998, upon consideration
of Defendants’ April 6, 1998 Motion for Summary Judgnent,
Plaintiff’s April 27, 1998 Menorandum of Law in Qpposition to
Motion for Summary Judgnent, and Defendants’ Reply Brief in
Support of Mdtion for Summary Judgnent, it is hereby ORDERED t hat
Def endants’ Motion for Summary Judgnent is GRANTED in its

entirety. Judgnment in this case is entered in favor of the
(continued...)
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An appropriate order foll ows.

4. (...continued)
Def endants and against the Plaintiff. The clerk is further

instructed to inmpound the copy of the photograph depicting the
child s genitals attached as Exhibit D of the Plaintiff’'s

Menor andum of Law.

This case is cl osed.

BY THE COURT

Franklin S. Van Antwerpen
United States District Judge
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