
1 Defendant Costello’s Motion to Dismiss incorporates by reference the Motion to
Dismiss of defendants Jones, Methie and Thompson.  In responding to defendant
Costello’s Motion by letter dated November 5, 1997, plaintiff’s counsel incorporates by
reference his response to the Motion of defendants Jones, Methie and Thompson.

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

BARON K. ADAMS : CIVIL ACTION

vs. :

JAMES C. COSTELLO, Parole : NO. 96-4377
Officer; WILLIAM J. JONES, Parole
Officer; ROBERT METHIE, Parole :
Officer; ALAN THOMPSON, Parole
Officer; and WARDEN GEORGE HILL :

ORDER AND MEMORANDUM

ORDER

AND NOW, to wit, this 13th day of May, 1998, upon consideration of the Motion

of Defendants William J. Jones, Robert Methie, and Alan Thompson, to Dismiss

Plaintiff’s Amended Complaint (Document No. 46, filed Sep. 5 1997), the Motion of

Defendant James C. Costello to Dismiss Plaintiff’s Amended Complaint (Document No.

49, filed Oct. 7, 1997),1 and Plaintiff’s Memorandum of Law in Opposition to

Defendants, William J. Jones, Robert Methie and Alan Thompson’s Motion to Dismiss

Plaintiff’s Amended Complaint (Document No. 52, filed Oct. 31 1997), for the reasons

set forth in the accompanying Memorandum, IT IS ORDERED that defendants William

J. Jones, Robert Methie, and Alan Thompson’s Motion to Dismiss Plaintiff’s Amended

Complaint and defendant James C. Costello’s Motion to Dismiss Plaintiff’s Amended

Complaint are DENIED.

MEMORANDUM

Background.  



2 Plaintiff’s counsel notes that the confusion over the facts in this case should be cleared
in the course of discovery. 
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The following brief recitation of facts is drawn from plaintiff’s Amended

Complaint.  Although the factual allegations are set forth with less-than crystalline clarity

in the Amended Complaint, and many details are omitted, it was drafted pro se and the

Court will not hold lay persons to the same standards as attorneys.2 See Haines v. Kerner,

404 U.S. 519, 520 (1972). 

On January 8, 1990, plaintiff, Baron K. Adams, was incarcerated in a

Pennsylvania state correctional institution on a sentence of six (6) to twenty-four (24)

months (less one day).  After serving his minimum sentence, plaintiff was released on

parole on March 9, 1990.   His “parole plan was for” Philadelphia County, Pennsylvania. 

Amended Complaint ¶ 9.  The maximum sentence for that conviction expired on

September 9, 1991.

On November 10, 1990, while still on parole, plaintiff was arrested in Ohio; he

was sentenced to a term of incarceration after being found guilty of the crimes for which

he had been arrested.  After serving time in Ohio, plaintiff was released on parole by the

Ohio authorities.  Before his release, however, those authorities ran a check to ensure that

there were neither any outstanding warrants for plaintiff’s arrest nor any “holders.”  Those

checks disclosed no reason not to release plaintiff.  He was therefore released by the Ohio

authorities in January of 1994 “to be paroled to” Philadelphia, Pennsylvania.  Amended

Complaint ¶ 10.

During the time plaintiff was incarcerated in Ohio, his “guardian” contacted the

Philadelphia County Parole Authority in November 1990, January 1991 and February



3 There is a reference in the Amended Complaint to a warrant being issued for a parole
violation on September 13, 1991.  See Amended Complaint ¶ 18.  Plaintiff also alleges,
however, that no “outstanding warrant or detainer [was] lodged against him by
Pennsylvania Authority as a parole violator on January 24, 1994.”  See id. at ¶ 19. 
January 24, 1994 is apparently the date plaintiff was released from prison by the Ohio
authorities.
4 Although plaintiff apparently uses the terms “warrant” and “detainer” interchangeably,
they are not the same.  If, as plaintiff alleges, he was out of prison at the time defendant
Costello acted, it is most likely that Costello requested that a warrant be issued for
plaintiff’s arrest.  Presumably this too will be clarified during the course of discovery. 
See supra note 2.
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1991 to determine whether any “parole detainers” or warrants had been issued against

plaintiff.  The guardian was informed on each occasion that there were no detainers or

warrants.

3

On August 15, 1994, James C. Costello, a parole officer for Delaware County,

Pennsylvania, “lodge [sic] a warrant,” Amended Complaint ¶ 12, or lodged a “detainer,”

id. at ¶ 14, against plaintiff for a parole violation.4  Nothing is said in the Amended

Complaint about the basis of the warrant or detainer.  Plaintiff alleges that a parole

revocation hearing was thereafter held even though the sentence underlying his 1990

Pennsylvania incarceration had expired; he had been available, he says, for a parole

revocation hearing since the time of his arrest in 1990 in Ohio.  At his revocation hearing,

plaintiff was found to have violated parole and he was sentenced to another term of

incarceration.  It appears that his renewed sentence for this parole violation was an

eighteen month term in a Delaware County, Pennsylvania prison.  The Amended

Complaint does not set forth the basis of the parole violation finding: whether as a result

of his 1990 Ohio arrest or an apparent 1994 arrest in Pennsylvania. 

Plaintiff’s Amended Complaint contains three counts under 42 U.S.C. § 1983.  In



5 Plaintiff has inconsistently spelled defendant Methie’s name throughout his Amended
Complaint.  Sometimes it appears as “Methie” and sometimes as “Methlie.”  Defendants
have spelled it “Methie” in their Motion, and the Court shall therefore also spell it as
“Methie.”
6 Plaintiff also mentions Barbara Newson in Counts I and II, but she was not named as a
party.  The Court will therefore disregard the allegations made against her.
7 Plaintiff additionally alleges that defendant “George Hill, warden, should have known
that” plaintiff’s incarceration was illegal.  See Amended Complaint ¶ 15. By Order dated
August 26, 1997, the Court included as part of the Amended Complaint additional related
allegations set forth in plaintiff’s response to defendant Hill’s Motion to Dismiss and also
denied the Motion to Dismiss. 
   Plaintiff also alleges that his counsel at the parole revocation hearing, Rolfe C. Marsh,
was ineffective for failing to provide the parole revocation court with information about
the expired sentence.  See Amended Complaint ¶ 14.  Rolfe Marsh was dismissed as a
party by Order dated December 11, 1996.
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Count I it is alleged that plaintiff’s Eighth Amendment rights were violated when

plaintiff, because of the “knowing and intelligent” acts of defendants William J. Jones,

Robert Methie,5 and Alan Thompson, was subjected to a term of incarceration beyond

that to which he had been sentenced.  Plaintiff alleges in Count II that his Fourteenth

Amendment rights to substantive and procedural due process were violated when

defendants James C. Costello, Jones, Methie, and Thompson, acting with “deliberate

indifference to a serious risk of harm” to plaintiff, allowed false charges to be brought

against him and withheld information from the court hearing the parole violation.6

Finally, in Count III, plaintiff alleges that his incarceration for an expired sentence, the

withholding of “documentation,” and the holding of parole revocation hearings outside of

the statutory framework violated his Fourteenth Amendment rights. These allegations are

also directed at defendants Costello, Jones, Methie, and Thompson.7

As a result of the alleged violations of his constitutional rights, plaintiff seeks

“general compensatory damages” in an unspecified amount, payment of costs in the

amount of $34,275, punitive damages in the amount of $340,275, and declaratory and

injunctive relief.
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Defendants Jones, Methie, Thompson and Costello move to have plaintiff’s

Amended Complaint dismissed on the following grounds: (1) Plaintiff has not alleged a

cause of action under the Eighth Amendment; (2) plaintiff has not alleged facts which

show that he was deprived of either substantive or procedural due process; (3) the Court

lacks jurisdiction to hear the matter pursuant to the Rooker-Feldman doctrine; and (4)

plaintiff’s claims are barred by the statute of limitations.  The Court will first address the

jurisdictional issue; it will then discuss the remaining issues raised by defendants.

Discussion of Motion Pursuant to Federal Rule of Civil Procedure 12(b)(1).

Because a motion pursuant to Federal Rule of Civil Procedure 12(b)(1) challenges

the Court’s authority to hear a case, the Court will first examine defendants’ argument

that this Court lacks jurisdiction over plaintiff’s claims under the Rooker-Feldman

doctrine.  In such a motion, “the trial court is free to weigh the evidence and satisfy itself

as to the existence of its power to hear the case.” Mortensen v. First Federal Savings and

Loan, Assn., 549 F.2d 884, 891 (3d Cir.1977).

Under the Rooker-Feldman doctrine, a federal district court may not sit in direct

review of state court determinations, nor may it review constitutional claims which are

“inextricably intertwined” with state court judgments.  FOCUS v. Allegheny County

Court of Common Pleas, 75 F.3d 834, 841 (3d Cir. 1996).  Defendants argue that

plaintiff’s claims are barred by this doctrine because the Court would be negating the

state determination that plaintiff had violated parole.  Such a negation, say defendants,

falls squarely within Rooker-Feldman.  The Court disagrees with defendants.

Plaintiff primarily alleges that the defendants violated plaintiff’s constitutional



8 To the extent plaintiff alleges that his parole revocation was “illegal” because the
violation upon which it was based occurred after his parole had expired, see Amended
Complaint ¶ 13, the Court lacks jurisdiction under Rooker-Feldman because, with respect
to that claim, it would simply be determining whether “the state court judgment was
erroneously entered.”
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rights by filing false charges against him and withholding information from the state

court.  An adjudication of those claims would not involve a review of the state court’s

determination of a parole violation for the Court would not be determining “that the state

court judgment was erroneously entered,”  FOCUS, 75 F.3d at 840.  Instead, the Court

would be deciding whether the defendants had violated plaintiff’s rights.  Accordingly,

the Court would not be sitting in direct review of a state court judgment.8

The question remains, however, whether the constitutional issues raised by

plaintiff are “inextricably intertwined” with the state court judgment.  The gravamen of

plaintiff’s claims is that defendants acted knowingly and with deliberate indifference by

filing false charges against him and withholding from the state court information which

would have demonstrated that he could no longer be incarcerated for any parole violation. 

To prove those claims, plaintiff must demonstrate both the state of mind of the defendants

and that he actually suffered a loss of his constitutional rights (in this case either his due

process or his Eighth Amendment rights).  The state of mind of defendants was irrelevant

to the state court hearing which was held only to determine whether plaintiff had violated

parole.  Indeed, the state court could not have addressed the constitutional issues because,

according to plaintiff, the facts necessary to determine the legality of plaintiff’s

incarceration were kept from the state court.  Under these circumstances, the Court

concludes that plaintiff’s constitutional claims are not “inextricably intertwined” with the

state court determination that he violated parole.  See Ernst v. Child & Youth Services of
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Chester County, 108 F.3d 486, 492 (3d Cir. 1997) (holding that issue under § 1983 was

whether recommendations to court were motivated by malice and that was distinct from

state law issue of whether judgments which had been made on basis of those

recommendations were erroneous).  The Court, therefore, has jurisdiction.

Discussion of Motion Pursuant to Federal Rule of Civil Procedure 12(b)(6).

In examining a complaint under Federal Rule of Civil Procedure 12(b)(6), a court

must “accept as true the facts alleged in the complaint and all reasonable inferences that

can be drawn from them.”  Markowitz v. Northeast Land Co., 906 F.2d 100, 103 (3d Cir.

1990) (citation omitted).  A court may not dismiss on a Rule 12(b)(6) motion unless “‘it

is clear that no relief could be granted under any set of facts that could be proved

consistent with the allegations.’”  H.J. Inc. v. Northwest Bell Tel. Co., 492 U.S. 229, 249-

50 (1989) (quoting Hishon v. King & Spalding, 467 U.S. 69, 73 (1984).  At the outset of

this discussion, the Court rejects defendants’ arguments that the claims should be

dismissed because plaintiff could have informed the court conducting his revocation

hearing of all the facts raised in his Amended Complaint.  It is not clear what information

the revocation court had before it, but regardless of what plaintiff told or did not tell that

court, drawing all reasonable inferences in favor of plaintiff, it cannot be said that “no

relief could be granted under any set of facts that could be proved consistent with the

allegations.”

Eighth Amendment Claim

Defendants contend that to state a claim under the Eighth Amendment plaintiff

must allege that he was deprived of “the minimal civilized measure of life’s necessities.” 

Wilson v. Seiter, 501 U.S. 294, 304 (1991).  Because, defendants continue, plaintiff has
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alleged only that he was unlawfully incarcerated, and nothing more (such as that he was

deprived of food, clothing, or medical care) he has not stated a claim under the Eighth

Amendment.  Moreover, the defendants making the within Motion were not prison

officials and never had custody of plaintiff.  They argue that they cannot, therefore, be

held liable for his imprisonment.

Defendants’ initial contention – that an unjustified deprivation of liberty is not

actionable under the Eighth Amendment – is incorrect.  In Sample v. Diecks, 885 F.2d

1099 (3d Cir. 1989) the Third Circuit held that incarceration beyond one’s term of

imprisonment may amount to an Eighth Amendment violation.  Section 1983 liability

under the Eighth Amendment can therefore be established where there is an unjustified

detention and: 

first, a prison official had knowledge of the prisoner’s problem and thus of
the risk that unwarranted punishment was being, or would be, inflicted. 
Second, . . . that the official either failed to act or took only ineffectual
action under circumstances indicating that his or her response to the
problem was a product of deliberate indifference to the prisoner’s plight. 
Finally, . . . [that there is] a causal connection between the official’s
response to the problem and the infliction of the unjustified detention.

Sample v. Diecks, 885 F.2d 1099, 1109 (3d Cir. 1989). 

Defendants recognize this authority, indeed they cite it, but attempt to distinguish

it, noting that the prisoner in Sample had been held for nine months beyond the expiration

of his sentence.  The Amended Complaint in this case does not state how long plaintiff

has been or was held after re-imposition of sentence for his parole violation.  However,

plaintiff does allege that he was unlawfully re-incarcerated for an eighteen month term. 

At this stage of the proceedings, that is a sufficient allegation of an “unjustified

detention” in violation of the Eighth Amendment.  See Homoki v. Northampton County,
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86 F.3d 324 (3d Cir. 1996) (holding that genuine issues of material fact existed in claim

of Eighth Amendment deprivation for being held for “some months” after expiration of

sentence).

The Court next turns to defendants second contention, namely, that they were not

prison officials and did not issue the order for plaintiff’s imprisonment.  As plaintiff

points out, in Sample the defendant was a records official with the Pittsburgh

Correctional Institution who was responsible for determining release eligibility.  The

Court concludes that to be liable, one need not directly issue an order causing another to

be incarcerated.  Although the Sample court discusses the role of a “prison official,” the

reasoning of that case is equally applicable to non-prison officials who play a direct role

in a person’s unlawful incarceration.  To state a claim, therefore, it is sufficient to allege

that the deliberate indifference of an official acting under color of state law is a proximate

cause of another’s imprisonment.  See Sample, 885 F.2d at 1110.  In this case, plaintiff

adequately alleges that defendants acted with deliberate indifference by requesting

issuance of a warrant or by lodging a detainer and then withholding material evidence

which resulted in plaintiff’s unlawful detention.  At this stage of the proceedings, the

Court will not dismiss on this ground.

Fourteenth Amendment Claims

Defendants argue that plaintiff has failed to state a claim that his Fourteenth

Amendment rights were violated.  They contend that plaintiff was given notice and an

opportunity to present evidence at his parole revocation hearing and as such was afforded

all the process he was due.  They also contend that plaintiff has not actually made a claim

that his substantive due process rights were violated, but to the extent that he does make
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such a claim, he has failed to state the sort of “egregious and extraordinary acts”

necessary for a prima facie case.

It is undisputed that a parolee has a right to certain due process protections before

his parole can be revoked.  See Morrisey v. Brewer, 408 U.S. 471, 482 (1972).  The

Supreme Court has not set forth express guidelines, but has instead left it to the states to

decide the precise contours of those protections.  As plaintiff’s recently appointed counsel

has noted, it is not clear whether the basis of the parole violation was plaintiff’s arrest and

incarceration in Ohio in 1990, or plaintiff’s more recent arrest in 1994.   In either case,

the Commonwealth of Pennsylvania has provided that a parole revocation hearing must

be held “as speedily as possible.”  Pa.R.Crim.P. 1409.  See also Commonwealth v.

Stancil, 524 A.2d 505, 506 (Pa. Super. Ct. 1987) (“[R]evocation hearings must be held

with reasonable promptness after a probation officer is chargeable with knowing that

probation has been violated.”); Commonwealth v. McCain, 467 A.2d 382, 383 (Pa.

Super. Ct. 1983) (“[T]he question is whether the delay was reasonable under the

circumstances of the specific case.”).  This speediness requirement is part of a parolee’s

due process rights.  See Morrisey, 401 U.S. at 485; see also Cartier v. Hamel, 1990 WL

99015, *1 (E.D. Pa. July 12, 1990) (“[D]ue process requires a prompt hearing in parole



9 The Court notes that in the context of parole eligibility determinations, at least one judge
in the Eastern District of Pennsylvania has applied the standard enunciated in Sandin v.
Connor, 515 U.S. 472 (1995) that state regulations create liberty interests only where
“freedom from restraint which, while not exceeding the sentence in such an unexpected
manner as to give rise to protection by the Due Process Clause of its own force,
nonetheless imposes atypical and significant hardship on the inmate in relation to the
ordinary incidents of prison life.”  See Nelson v. Miranda, 1997 WL 327381, *5 (E.D. Pa.
May 6, 1997).  In this case, state created liberty interests subject to a Sandin analysis are
not at stake because it has been well established since Morrisey that parole revocation, as
opposed to parole eligibility, hearings are subject to due process protections in their own
right.  Thus, a parole revocation proceeding gives “rise to protection by the Due Process
Clause of its own force.”
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revocation proceedings.”).9

Assuming, for purposes of this decision only, that the Ohio arrest and conviction

served as the basis of plaintiff’s parole revocation, plaintiff argues that Pennsylvania took

at least three years from the time of that conviction before issuing a warrant or lodging a

detainer and seeking to revoke parole.  Under McCain, 467 A.2d at 383, Pennsylvania

applies a reasonableness test to determine whether a delay between a parole violation and

revocation hearing comports with the speediness requirement.  In McCain, the Court held

that the fact that an inmate was being moved from prison to prison was not a reasonable

justification for a twelve month delay between the parole violation – a conviction for a

new offense – and the revocation hearing.  See id.; see also Stancil, 524 A.2d at 506.

This case is not identical to McCain, for plaintiff in this case was being held out-

of-state whereas the inmate in McCain was being held in Pennsylvania.  Nonetheless,

plaintiff alleges that he was available for a parole revocation hearing from the time of his

release from Ohio prison in January of 1994.  In his Memorandum in Support of his

“Motion to Amended and Supplement Pleadings” (Document No. 34, filed July 1, 1997)

– which by Order dated August 26, 1997 was treated as a further amendment of the

Amended Complaint – plaintiff alleges that defendants knew of his whereabouts after his



10 The Court notes that if a parolee is recommitted as a convicted parole violator, “he shall
be reentered to serve the remainder of the term which [he] would have been compelled to
serve had he not been paroled, and he shall be given no credit for the time at liberty on
parole.” 61 P.S. S 331.21a(a) (Purdon 1964).  As a result, upon recommitment as a
convicted parole violator, the original date upon which a parolee's sentence was to have
expired may be extended.  However, in this case, the plaintiff is claiming either that the
Commonwealth failed to provide him with a speedy revocation hearing or that it charged
him with a violation after his sentence had expired.  In either case, as the Court explains,
this is sufficient to state a claim – at the pleading stage – under the Eighth and Fourteenth
Amendments.
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release from prison in Ohio.  Yet a warrant was not issued (or detainer lodged) and his

parole revocation hearing was not held until August of 1994, approximately seven months

later.  On the present state of the record, and accepting as true the facts alleged in the

Amended Complaint and all reasonable inferences that can be drawn from them, the

Court cannot conclude that “‘it is clear that no relief could be granted under any set of

facts that could be proved consistent with the allegations.’” Northwest Bell Tel. Co., 492

U.S. at 249-50 (internal quotation omitted); see also 37 Pa.Code § 71.4 (directing the

Pennsylvania Board of Probation and Parole, where a parolee is confined out-of-state, to

hold a revocation hearing “within 120 days of the official verification of the return of the

parolee to a State correctional institute”).

If the revocation was based on plaintiff’s arrest for a 1994 crime, then he has also

adequately plead a deprivation of his due process rights because his parole term expired

in 1991, more than three years earlier.  Detention for a parole violation that occurred after

the parole term had expired is a violation of one’s due process rights.  Cartier v. Hamel,

Civ. A. No. 89-8913, 1990 WL 99015, *1 (E.D. Pa. July 12, 1990).10  For the foregoing

reasons, the Court will not dismiss plaintiff’s claims on this ground at this time.

Statute of Limitations

It is undisputed that in a § 1983 action, federal courts apply the state’s statute of
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limitations for personal injury.  See Wilson v. Garcia, 471 U.S. 261, 276-78 (1985);  287

Corporate Ctr. Assocs. v. Township of Bridgewater, 101 F.3d 320, 323 (3d Cir.1996).

Thus, because Pennsylvania's statute of limitations for personal injury is two years, see 42

Pa.C.S.A. § 5524, plaintiff’s claims are subject to a two-year statute of limitations.  See

Smith v. City of Pittsburgh, 764 F.2d 188, 194 (3d Cir.1985).  In ruling on a motion to

dismiss on statute of limitations grounds, the Court may not look beyond the face of the

complaint and “a 12(b)(6) motion should not be granted on limitations grounds unless the

complaint facially shows noncompliance with the limitations period.”  Clark v. Sears

Roebuck & Co., 816 F.Supp. 1064, 1067 (E.D. Pa. 1993) (citing Morgan v. Kobrin

Securities, Inc., 649 F.Supp. 1023, 1027-1028 (N.D.Ill.1986)); see also Oshiver v. Levin,

Fishbein, Sedran & Berman, 38 F.3d 1380, 1385 n.1 (3d Cir. 1994) (“While the language

of Fed.R.Civ.P. 8(c) indicates that a statute of limitations defense cannot be used in the

context of a Rule 12(b)(6) motion to dismiss, an exception is made where the complaint

facially shows noncompliance with the limitations period and the affirmative defense

clearly appears on the face of the pleading.” (citation omitted)); Davis v. Grusemeyer,

996 F.2d 617, 623 n.10 (3d. Cir. 1993) (“We are mindful that the applicability of the

statute of limitations usually implicates factual questions as to when plaintiff discovered

or should have discovered the elements of the cause of action;  accordingly, ‘defendants

bear a heavy burden in seeking to establish as a matter of law that the challenged claims

are barred.’” (quoting Van Buskirk v. Carey Canadian Mines, Ltd., 760 F.2d 481, 498 (3d

Cir.1985))).

In the instant case, the initial Complaint was filed on June 14, 1996.  This is the

significant date for purposes of measuring the statute of limitations.  That is, the
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Amended Complaint relates back to the initial Complaint because the “claim . . . asserted

in the amended pleading arose out of the conduct, transaction, or occurrence . . .

attempted to be set forth in the original pleading.” Fed.R.Civ.P. 15(c)(2).  

“A section 1983 cause of action accrues when the plaintiff knew or should have

known of the injury upon which [his] action is based.”  Sameric Corp. of Delaware, Inc.

v. Philadelphia, 1998 WL 164874, *17 (3d Cir. April 10, 1998) (citing de Botton v.

Marple Twp., 689 F.Supp. 477, 480 (E.D.Pa.1988)).  Based on the facts alleged in the

Amended Complaint, the earliest plaintiff could have known of this action was August

15, 1994 when defendant Costello requested issuance of a warrant or lodged a detainer. 

As this was less than two years prior to the filing of this case, the Court cannot conclude,

on the present state of the record, that plaintiff’s claims are barred by the statute of

limitations.

For the foregoing reasons, the Court has denied defendants’ Motion to Dismiss.

BY THE COURT:

______________________________
               JAN E. DUBOIS


